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PREFACE 

The evolution of customary rules, designed to lesson 
the sufferings resulting from warfare, was the earliest 
achievement of the nascent science of International 
Law. 

.It is, therefore, not surprising that, when, in quite 
recent times, efforts began to be made to formulate 
in writing the precepts of tliat science, by the qulasi- 
iQgislative action of the civilized Powers of the world 
in Conference assembled, the first topic so to bo dealt 
with should be the conduct of war. 

The Conventions by which this process of inter- 
national legislation has been effected, so far as it 
relates to hostilities taking place on land, are 
textually set out, with all needful explanatory matter, 
in the body of this work. I have suggested, for 
reasons explained in an Introductory Chapter, that 
tlp»v might be collectively described as the “Hague 
Code of Land Warfare”. 

The Code is, however, as yet, far from dealing with 
all the points upon which guidance is provided by 
International Law, and its method is, as might, 
indeed, be expected from the piecemeal manner of its 
composition, by no means all that could be wished. 



PREFACE 


iv' 

While, therefore, making use of the provisions j6f 
the Conventional Acts, as far as they go, I h^e 
incorporated them in a Code of my own, designed to 
exhibit, in a series of continuous articles, all the well- 
established rules of International Law with reference 
to War on Land, whether supported only by the tacit 
consent of Nations, or expressly sanctioned by treaties 
of general obligation. 

I venture to think that the book, which has in- 
volved far more labour than might be supposed 
without close examination of its contents, may be found 
useful to the military profession, as well as to other* 
who have occasion to study the branch of International 
Law of which it treats. I may even hope that, when, 
six or seven years hence, a third Peace Conference 
may take in hand the revision of portions of the 
work of its predecessors, some of the observations 
matle in the following pages upon the system and 
language of the Conventions, as they stand, may 
thought not altogether unworthy of attention. 

It- must be borne in mind that no -final statement 
is as yet possible of the extent to which the newer 
Acts may ultimately become, by ratification or ac;^s» 
sion, of general obligation (see Appendix No. IV, and 
especially the note on p. 138). In the mean time, 
certain articles of these Acts from which important 
minorities have dissented, or which appear to be 
otherwise unworkable, have been printed 
square brackets, and are catalogued in the Iid^^ as 
“ apocryphal 


Atigiust 8, 1908w 


T. E. H. 
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INTRODUCTORY CHAPTER 


The conduct of warfare is governed by certain rules, 
commonly spoken of as “the laws of war”, which 
are recognized as binding by all civilized nations. 

These rules, which derive their origin partly from 
sentiments of humanity, partly from the dictates of 
honourable feeling, and partly from considerations 
of general convenience, have grown up gradually, 
and are still in process of development; They have 
existed, till comparatively recent times, only as a 
body of custom, preserved by military tradition, and 
in tho works of international jurists. Their authority 
has been derived from the unwritten consent of 
nations, as evidenced by their practice. 

On many points, the rules of international law 
which^ relate to war on land have stiU to be gathered 
from drwritten custom and tradition; but, within 
the last f jrty years, attempts of two kinds have been 
made to deal with the topic in a more authoritative 
manner.* 

* See the p^es^nt yrriter’s Studies in International Law, 1 S98, ch. iv, 
“ The progress towards a written Law of War.” 


The laws 
of war : 


un- 

written, 


written. 
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National 

manuals* 
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In the first place, many nations, following the 
example set by the United States in 1863, have 
issued instructions to their respective armies, in ac- 
cordance with what have been supposed by the 
several Governments to be the rules in question. 
These instructions are, of course, authoritative only 
for the troops of the nation by which they are issued, 
and differ considerably one from another.* 

But something more was long felt to be desirable. 
In the second place, therefore, attempts were made, 
with varying success, to systematize the laws of wpx 
by international discussion, and to procure the general 
acceptance of a uniform code of those laws by inter- 
national agreement. Thus it has come to pass that 
the greater bulk of the rules applicable to this topic, 
as newly defined and amplified by conferences of 
delegates duly accredited by the various Powers, 
have now been expressed in diplomatic Acts, which 
ha\e received the formal assent of so large a number 
of States recognized as members of the Family of 
Nations, as to constitute, beyond question, a body 
of written International Law, of general obligation, 
except on a few points, as against a few dissentient 
Powers. 

This process, commencing with the Convention of 
Geneva, in 1864, and since intermittently continued, 

* For some account of these national bodies of instructions, see 
Studies, u. s, and infra. Appendix I. The British GoTermnent, which 
had long preferred in such matters to “trust to the good sense 
of the British Officer was at last induced to alter its policy, 
and in 1904 issued, “ for the information of H.M. land forces,^’ 
the “ Handbook” prepared by the present writer. 
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has, for the present, culminated in the results achieved 
by the Peace Conference of 1907. 

Among the agreements thus concluded, the prin- 
cipal, and central, place must be assigned to the 
Hague Convention No. iv of 1907, “concerning the 
laws and customs of war on land” (a re-afiSrmation, 
with some slight improvements, of Convention No. ii 
of 1899). Taken together with certain other diplo- 
matic Acts, about to be mentioned, to which it refers, 
or by which it is otherwise supplemented, this Con- 
vention, with its annexed Bbglement, may fairly be 
regarded as an approximately complete statement of 
the international law of war on land. It might, 
perhaps, be not inappropriately described as the 
“ Hague Code of Land Warfare ”. 

The other diplomatic Acts, which must be r^^ad 
as incorporated in, or as supplementary to, the prin- 
cipal Convention, are the following, viz. : 

The Hague Convention No. iii of 1907, “con- 
cerning the commencement of hostilities.” * 

The Geneva Convention of 1906 (supereseding that 
of 1864), “for the improvement of the condition of 
the woimded and sick in armies in the field.” 

The St. Petersburg Declaration of 1868, “con- 
cerning the prohibition of explosive bullets in time 
of war.” 

* It may bo observed that the Hague Convention No. iii, the 
Declaration of St. Fetersburg, and the three Hague Declarations 
apply also to war at sea ; as do some of the provisions of the Hague 
Convention No. v, though it is professedly concerned only with war 
on land. 

B ^6 


The 
Hague 
Conven- 
tion 
No. iv. 


The 
Hague 
Conven- 
tion 
No. iii. 
The 
Geneva 
Conven- 
tion. 

The 

St. Peters- 
burg De- 
claration. 
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The three 
Hague De- 
clarations. 


The 
Hague 
Conven- 
tion 
No. V. 


Oriti- 
oiams : 


Diplo- 
matic 
formulae 
should 
have been 
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from rules 
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The THREE Hague Declarations of 1899 (the first 
of which, having expired by the lapse of the five years 
for which it was originally made operative, was re- 
newed, with some dissentient voices, in 1907, “till the 
termination of the third Peace Conference ”). These 
respectively prohibit: (i) “The launching of projectiles 
and explosives from balloons, or by other analogous 
new methods ” ; (ii) “ The employment of projectiles 
the sole object of which is to spread suffocating or 
harmful gases ” ; (iii) “ The employment of bullets 
which expand or flatten easily in the human body, 
such as bullets with a hard casing, which does not 
entirely cover the core, or is pierced with incisions.” 

The Hague Convention No. v of 1907, “On the 
rights and duties of Neutral Powers and individuals 
in .’and warfare.” * 

Since wholesale quasi-legislation of this sort is some- 
what of a novelty in the history of International Law, 
it may be worth while here to indicate what seem te 
be defects in the drafting of the Acts in question. 

(1) It is to be regretted that in only one of them, 
viz. in the Hague Convention No. iv, have the formulae 
of usual occurrence in aU treaties, as to Powers repre- 
sented, Plenipotentiaries, date and scope of operation, 
denunciation, ratification, and the like, been kept 
apart from provisions promulgating new rules ox Jaw. 


* For some account of the historical antecedents of the aboye- 
mentioned eight diplomatic Acts, see tn/ra, Appendix II ; for texts. 
Appendix III ; and for lists of the Powers parties to these Acts, and 
to those which they supersede. Appendix IV. 
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It would be preferable, in every case, to insert rules 
of this sort, or, at any rate, those bearing directly on 
the conduct of warfare, in a detached B^kment, such 
as that annexed to the above-mentioned Convention, 
suitable for communication, disencumbered of alien 
matter, to troops and others, who have no concern 
with the mechanism of diplomacy.* 

(2) It is inconvenient that rules intended to serve Duties of 
for the guidance of armies in the field should be mentssnd 
intermixed, as is the case in most of these Acts, with Aouid*’* 

llftVO 

rules relating to the duties of belligerent Governments keptapart 
at home. As instances of this error take clause (fe) of 
Art. 23 of the Hague Rdglement^ which seems to require 
the Signatories to legislate for the abolition of an 
enemy’s disability to sustain a persona standi in ittdicio. 

Arts. 23, 27, and 28 of the Geneva Convention create 
a similar duty to legislate ; and many of the articles 
of the Hague Convention No. v deal with obligations 
of States, as opposed to those of individuals. 


* This method was followed, both in 1899 and in 1907, in the 
Hague Convention “ on the laws and customs of war on land ; 
though, apparently, by something in the nature of a happy accident ; 
having been, it is said, suggested only by a wish to avoid giving 
offence to certain susceptibilities. See M. Renault in the Actes de la 
Conferences 1899, p. 196, where he maintains that this arrangement 
n’enleve rien au caractere obligatoire des regies contenues dans cette 
annexe. The present writer was unsuccessful in urging its adop- 
tion, on the wider grounds of logic and practical convenience, in the 
new Geneva Convention of 1906, as it had been in the “ Projet 
submitted to the Conference of that year by the British Plenipoten- 
tiaries. See the Actes de la Conference de Genhve, 1906, pp. 57-64, 
206-208. Nor was it followed in the new Hague Cojaventions of 
1^07, 
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(8) The Powers should have undertaken to pro- 
mulgate the Mglement textually, rather than, as is 
now provided, to issue instructions “in conformity” 
with it.* 

(4) A want of logical method is also chargeable 
against the Hague Mglemnt itself. E.g. in Art. 28, };he 
clause (/), as to fraudulent use of flags and emblems, 
should have followed Art. 24, which deals with “ruses 
de guerre ” ; and clause {h), as to an enemy’s rights 
of action, if admissible in any case, is wholly out of 
place in the article in which it occurs. Many of the 
rules, laid down with reference apparently only to 
“occupied territory”, are required also under other 
circumstances. 


The provisions contained in these Acts, as to the 
extent and duration of their application, must be 
carefully noted, t 

They all, except the Hague Declaration No. i (the 


* In the Handbook prepared by the present writer, and issudd by 
the War Office, in 1904, to the British Army, the Rlglement was, 
accordingly, set out textually, with the necessary comment. The 
ill effect of allowing national instructions to be merely “in con- 
formity with the Rlglement may be seen in the Russian instruc- 
tions of the same year, which are far from adequately representing 
the Hague Rules. For differing views as to the obligatory force of the 
text of the Rlglement^ see Renault, u. s , ; and Herschey, on 
Japanese War^ p. 271 note, citing Holls, Peace Conference, p.*136, 
Fillet, Lota actuellea de la Guerre, p. 452, and the LaW and Cuatoma 
of War on Land, of the present writer, p. 2. 

t For the text of these provisions, see infra, Appendix III. In 
many of the^ Conventions of 1907, these provisions follow a common 
form. 
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diiration of which is limited, even for the Powers 
which accept it, as above mentioned), are, in the first 
instance, of perpetual obligation upon aU Powers which 
ratify, or accede to, them. 

They all, however, except the Declaration of Oenunoia- 
St. Petersburg, contain a clause enabling any Power 
to withdraw itself from any Act to which it is a 
party, by sending to the proper quarter a notice of 
“ denunciation ”, which will, however, not produce its 
effect till one year after it has been received. 

Notices of ratification, accession, or denunciation 
must be forwarded, with reference to the Geneva 
Convention, to the Government of Switzerland at 
Berne ; and with reference to the Hague Conventions 
and Declarations, to the Government of the Nether- 
lands at The Hague. No place is indicated for 
the receipt of accessions to the Declaration of 
St. Petersburg. 

Each of the Acts contains a clause making it ap- Appiica- 
plicable only as between Powers v'hich are parties strioted. 
to it, and only when all the belligerent T’owers are 
parties. 

The Hague Conventions Nos. iii, iv, and v, as also when 
the Convention of Geneva, come into force, for Powers 
ratifying or acceding, sixty days after the ratification or 
accession has been duly received. The St. Petersburg 
and Hague Declarations come into force immediately 
on receipt of ratifications or accessions. 

The Hague Convention No. iv of 1907, with its Supersed- 
annexed Begulations, and the Geneva Convention of Acts. 
1006, for Powers ratifying, or acceding to them, re- 
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place respectively the Hague Convention No. ii of 
1899, with its annexed Eegulations, and the Geneva 
Convention of 1864, for Signatories of those Acts. 
Powers signatory of those Acts, but not of the Acts 
which supersede them, remain bound by the ei^lier 
Acts. 


The object The object aimed at in the present work is to set 

■work. forth, in an orderly sequence, the whole of the rules 
of International Law, whether written or unwritten, 
which govern the conduct of war on land. 

The What we have already ventured to describe as 

XxAffUO 

Code. “The Hague Code of Land Warfare” (i. e. the Con- 
vention No. iv of 1907, with its annexed Eegulations, 
together with the supplementary Conventions and 
Declarations above mentioned),* comprehensive as it 
is, by no means covers the whole subject. On some 
points, custom still remains the only guide, and there 
will* probably always continue to be a residue of 
questions, the Answers to which will hardly admit 
of being stereotyped in a written document. 

Un- In any treatise, therefore, which attempts, however 

written • i a i i •n i ... 

rules. concisely, to deal with the topic in its entirety, the 

rules which have thus far been promulgated in a 
written form, by international authority, will need 
re-inforcement by other rules which have xot yet 

* It must not be forgotten that, while the Parties to the Hague 
'Convention No. iv are bound only to issue to their armed forces 
“ instructions in conformity with the Regulations which are an- 
nexed to it, the Parties to the other Acts here mentioned are 
directly bouifd by the whole text of those Acts. 
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been so expressed. The following pages will accord- 
ingly exhibit, in a series of systematically arranged, 
and continuously numbered articles, accompanied by 
so much explanatory comment as may appear to be 
necessary, the international law of war, unwritten as 
well as written. 

Articles representing the written Law of Nations 
are textually reproduced from the eight diplomatic 
Acts, the nature of which has already been explained. 
First in order, come the provisions of the Hague 
Convention No. iii, as to the commencement of hosti- 
lities; next, certain provisions of the Hague Con- 
vention No. iv, as to the application of the Eegulations 
which are annexed to it; then the fifty-six articles 
of those jRegulations, seriatim, in which, however, the 
Geneva Convention and the four Declarations are 
interpolated, in the places where they have been, 
/as it were, incorporated by reference ; and lastly come 
the provisions of the Hague Convention No. v, as to 
the relations of belligerents and neutrrls.* 

The limited obligation of certain articles, by which 
some of the Powers decline to be bound, is indicated 
by enclosing such articles in square brackets. 

But, as has been already stated, the “ Hague Code ” 
does not yet cover the whole ground. Customary 
law must still be prayed in aid of its deficiencies, 
and articles purporting to express this law have, 
accordingly, been inserted where their presence is 
still required. They have been derived from the 

• Articles 1-19 of this Conyention were substituted in 1907 for 
jth&four concluding articles (57-60) of the Reglement of 1899. 


Authori> 
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written 
law. 
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most reliable sources, such as the vrritings of approved 
jurists, military and diplomatic history, and the con- 
currence of such national bodies of instructions as 
have been already mentioned. 

The In order to enable the reader to see at a glance 

o^ein whether any given article belongs to the category of 

type. written, or to that of unwritten law, articles of the 
former kind, only, are printed in a thick black type. 
Mode of Such articles are also always accompanied by a refer- 
ence to the diplomatic Act in which they respectively 
occur. For this purpose, the several Acts are shortly 
cited as follows : 

The Hague Convention No. iii of 1907, as (H. iii). 

The Hague Convention No. iv of 1907, as (H. iv). 

The Begulations thereto annexed, as . . (H. E.). 

The Geneva Convention of 1906, as . . . (G.). 

The St. Petersburg Declaration of 1868, as (P. D.). 

The Hague Declarations of 1899, as . . (H. D.). 

The Hague Convention No. v of 1907, as (H. v). 



THE LAWS OF WAR ON LAND 

(WRITTEN AND UNWRITTEN) 

SECTION I* 

General Principles 
The Object of War, 

1 . The object of war is to bring about ibe complete sub- The object 
mission of the enemy, as speedily as may be, an'^ with the 
least possible loss of life and damage to person or property. 

It would be generally conceded that Montesquieu was right in 
declaring that “ nations ought in time of peace to do one another 
all the good they can, and in time of war as little injury as possible, 
without prejudice to their real interests ”.t Too narrow a Tiew has, 
however, been taken of the object of war by those who, by way of 
protest ^.gainst the severities countenanced by early writers, { would 

* On the authority which can bo vouched for the articles comprised in 
this Section, as for others, occurring in subsequent sections, which are not 
recorded in any general diplomatic act, see mipra the Introduction, p. 9. 

t Siprit de$ Lois^ liv. i, ch. 8. 

t As an extreme exponent of the sterner view may be taken Synkershoek, 
in his Qmttiimes Ittris PubHeif lib. i, c. 1 (1727). 
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What 
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restrict it to a struggle between the armed forces of States. 
Rousseau, for instance, lays down that ** war is not a relation of 
man to man, but of State to State, in which individuals are enemies 
only by accident, not even as citizens, but as soldiers’’.* So the 
Declaration of St. Petersburg, of 1868, recites “that the progress 
of civilization should have the effect of alleviating as much as 
possible the calamities of war; that the only legitimate object 
which States should endeavour to accomplish during war is to 
weaken the military forces of the enemy ; that for this purpose it 
is sufficient to disable the greatest possible number of men ”.t The 
“ Projet” submitted by Russia to the Brussels Conference of 1874, 
asserted that “ an international war is a condition of open strife 
between two independent States, and between their armed and 
organized forces ; and the “ Manuel published in 1880 by the 
Institut de Droit International, begins with the proposition that 
“ a state of war implies acts of violence only between the armed 
forces of the belligerents ”.§ 

It was in commenting upon this proposition, that von Moltke 
wrote to Professor Bluntschli: “The greatest kindness in war is 
to bring it to a speedy conclusion. It should be allowable, with 
that view, to employ all methods save those which are absolutely 
objectionable {alle nicht geradezu verwerfliche Mittel), I can by no 
means profess agreement with the Declaration of St. Petersburg, 
when it asserts that the weakening of the military forces of the 
enemy is the only lawful procedure in war. No : you must attack 
all the resources of the enemy’s government ; its finances, its rail- 
ways, its store and even its prestige.” || There is much German 
aut>:.Ity to the same effect.lF 


Military Necessity* 

2, Military necessity justifies a resort to all measures which 
are indispensable for securing this object ; provided that they 

* Contrat social, i, ch. iv. t See I’n/ra, Sect. vii. 

X See iftfra, Appendix II. 

f Les Lois de la Querre sur tsrre* Qen^ve, imprimerie G. Schuchardt, 1880. 
Translated into a great number of languages. 

I) Letter of December 11, 1880. 

11 Of. von Clausewitz, Vom Kriegc, 1881, c. 1 ; Krieg^auch im Landkrisge, 
herausgegeben vom Qroesen Generalstabe, 1902, p. 2; LiebePs JndnuUonSf 
1868, Arts. 16 and 80. 
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are not inconsistent with the modern laws and usages of 
warfare. 

It is sufficiently obvious that the international law of war must 
always be the result of a compromise between what is ideally 
desirable and practical military requirements. So the Hague Con> 
vention No. iv is expressed to aim at diminishing the evils of 
•war “so far as military necessities permit”; and similar provisos 
are of frequent occurrence in the various conventions dealing with 
the topic.* 

A different^ and much more important, function has, however, 
been assigned to the plea of necessity by many, and especially by 
German, writers. According to these authorities, the Law of War 
i^Kriegsrecht) consists of two departments, one of which, the Fashion, 
or Custom, of War {Kriegsmanierf or Kriegsgebrauch), sets strict 
limits to hostile licence; while the other, the Necessity of War 
{Kriegsraisorif ratio belli, raison de gvsrre, ius necessitatis, n/cessite 
de guerre), recognizes exceptional cases in which those limits need 
not be observed, e.g., cases in which the enemy has overstepped 
them, or in which to observe them would endanger the army, or 
the object for which the war was undertaken. The distinction is an 
old one. See Ulr. Obrecht, De rations belli {pulgo raison de guerre), 
1697 ; F, W. Pestel, De eo quod inter ius et rationem belli interest, 
1768 ; and the later works of KlUber, Droit des gens, § 243 ; Lueder, 
Das Landkriegsrecht, 1888, and his articles in Holzendorff’s Hand- 
buck, 1889, iv, §§ 65, 66 ; Rivier, Droit des gens. 1896, ii, p. 241. 
This view finds also clear expression in the KriegsOrauch im Land- 
kri^ge, of the Prussian General Staff, 1902, which, while uo« 'SO 
cynical as von Clausewitz, speaks somewhat disparagingly of the 
progress of humane ideas in warfare, and, though admitting the 
binding force of the Geneva Convention, makes scant allusion to 
the Hague Regulations. 

3» These laws and usages prohibit all needless cruelty, and 
even nec iless destruction of human life, or of property. 

They permit on the other hand, that an invading army 
may, on grounds of military necessity, devastate whole tracts 
of country, burning dwellings, and clearing the district of 

* e. g. in the Qeneva Convention, Arte. 1, 15; and in the Hague Regulation*, 
Aert. 54 Arte. 42, 56 and 114). 
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supplies. In this case it is, however, the duty of the invader 
to make the best provision he can for the dispossessed 
population. 

Cf. Lieber’s Instructions, Art. 15, ‘‘Military necessity allows of 
all destruction of property, and obstruction of the ways and channels 
of traffic, travel, or communication, and of all withholding of sus- 
tenance or means of life from the enemy.’’ Sheridan's devastation 
of the whole valley of Virginia was held to be justified by the 
surrender of General Lee, from failure of supplies. But for restric- 
tions imposed upon the treatment of enemy property see Arts. 23 g 
and 47-66 of the Hague Regulations (Sections vii and ix 
infra). 


Martial Law, 

4. Martial law consists of such rules as are adopted, at his 
own discretion, by a Commander- in-Chief in the field, sup- 
plementing, or wholly or partially superseding, the laws 
ordinarily in force in a given district. He will, for instance, 
trjiat certain acts as offences. He will decide upon the means 
to be taken for ascertaining the guilt of persons charged with 
such acts, and the punishment to be inflicted on such persons, 
if found guilty. He should, so far as may be, make generally 
kn6wn the principles by which he intends to be guided, 

“ Martial li^v,” said the Duke of Wellington in the Hou^e of 
Lor is neither more nor less than the will of the general v^o 
commands the army. In fact, martial law means no law at all. 
Therefore the general who declares martial law, and commands 
that it shall be carried into execution, is bound to lay down dis- 
tinctly the rules, and regulations, and limits according to which 
his will is to be carried out,” Hansard, 3rd Series, cxv. 881s 
“ Martial law sweeps civil law by the board and takes the place 
of it.” Speech of J. Q. Adams, Moore’s United States Arlftrations^ 
p. 3322. 


6, “Martial law,” as thus defined, must be carefully 
distinguished from “military law”, i. e., for the British Army, 
that fixe<! body of rules, now contained in the Army Act 
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of 1881,* as continued in force by the Army (Annual) Act, 
which is applicable, in peace or in war, at home or abroad, 
to “ all persons subject to military law and to such persons 
only. 


6. In exercising his discretion in the administration of 
f martial law, a commander should always be guided by the 
laws and customs of war, as generally accepted. 

7. Punishment under martial law should, as far as possible, 
be inflicted only after inquiry by a military court, convened 
for the purpose. 

Such a court is inaccurately, though commonly, described as 
a court-martial ”, since that term is properly applicable, in British 
practice, only to a court instituted under the Army Act of 1881 , for 
dealing with offenders belonging to the British Army. 

8 . Martial law is most stringent where hostile armies are 
face to face. It may be less stringently applied in districts 
which are fully occupied than in those in which a renewal 
of hostilities may probably be expected.! 

9. Martial law applies to all persons, and to all property, 
within the district over which it is in force, irresp^^ctively of 
the nationality of such persons, except in the case of diplo- 
matic agents accredited by neutral states to the territorial 
sovereign.! 

It is not usual for a British General, except in case of urgent 
necessity, to deal with offences by his own troops otherwise than 
under the Airmy Act. 

10. In particular, a general commanding an army in the 
field has, during the^continuance of the war, an absolute right 

* 4i A 45 Vict. c. 58. 

t As to ooeupiod territory ”, see Sect. ix. 

$ As to neutral persons generally, see It^e, Sect xi. 
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to remove from any place within the sphere of his operations 
all persons whose presence therein is considered by him to be 
dangerous or inconvenient. He may deport those persons, 
with as little hardship as can be avoided, to such a distance 
as may be necessary effectually to prevent their speedy 
return. 

Compensation was granted, but only as a matter of graces and 
favour, to subjects of Neutral Powers deported by the British from 
South Africa during the Boer War, after careful inquiry by a com- 
mission which sat in London from May to November, 1901. 

11, He may take stringent measures to repress all attempts 
at interference with his communications, by road, railway, or 
telegraph, as also acts of marauding or assassination. 

See, for instance, Lord Roberts’s Proclamations during the Boer 
War, Parliamentary Paper ^ 1900 [Cd. 426]. 

12. The presence of an invading Army in a district is 
of 'itself, without any special warning to the inhabitants, 

' a sufficient proclamation that the martial law of that army 
is in force in that district. 

13* No punishment should be inflicted by martial law after 
the termination of hostilities, and when recourse can again 
be the ordinary Courts of Justice. 

Martial Law in the Home Territory. 

14. In time of invasion, or in expectation thereof, ex- 
ceptional powers are often assumed by the executive govern- 
ment of a country, acting usually through its military forces, 
with a view to resisting the invasion or to the ma&tenance 
of good order within its own territory. The lawfu£e& of 
the measures then taken, which are conveniendy, though not 
necessarily, preceded by a “ proclamation of martial law or 
some equivalent notification, is a question not merely of 
international law, but also, and more especially^ of the 
national law of the country in question.* 
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In many foreign countries the preyious proclamation of a state 
of siege” gives to measures afterwards taken the legality which 
would otherwise be wanting to them. A similar result may follow 
upon a ** proclamation of martial law ” in such British possessions 
as are under the direct legislative authority of the Crown. 

In the United Kingdom, however, and in most self-governing 
British possessions, a proclamation of martial law ” operates only 
by way of warning that the government is about to resort, in 
a given district, to such forcible measures as may be necessary to 
repel invasion, or suppress insurrection, as the case may be. For 
codes of martial law issued for Cape Colony, see Parliamentary 
Papers of 1902 and 1903. To obviate any question as to the con- 
formity of the measures taken for this purpose (whether or not 
they have been preceded by a proclamation of martial law) to the 
law of the country in which they have occurred, it has been usual, 
within the British Empire, to pass an Imperial or local Act of 
Indemnity, for the protection of those engaged, so far as the steps 
taken by them have been reasonable in character, and adopted in 
good faith.* 


Peacefid Inhabitants. 

16. Peaceful inhabitants are to be spared in person and 
property during hostilities, so far as military necessity and 
the conduct of such inhabitants will permit.t Especial care is 
to be taken of women and children, the sick and the aged, 
and protection must be given to the diplomatic representatives 
and consuls of neutral Powers in belligerent territory.! 

♦ e. g. the Cape Colony Indemnity Acts of 1900 and 1902 and the Natal 
Indemnity Acts of 1900, 1901, and 1908. When the exercise of martial law 
has been sanctioned beforehand by statute (e. g. by 89 G. III. c. lU 1, 
48 G. m. c. 17, 8 & 4 W. IV. c. 4), a subsequent Act of Indemnity is, of 
course, not required. 

f See supra. Art. 2 ; infra. Art. 76, last par., and Arts. 104-112. 

% On the p^ lition of neutral subjects not taking part in hostilities, and the 
extent of ( heir liability in person and property, if resident in enemy terri- 
tory, see supra. Arts. 9 and 10, and ir^tra, Sect, xi. Arts. 186>189. 
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SECTION II 

The CoMMENCEBfENT OP HoSTTLITIES 
Declaration of War. 

16. The Contracting Powers recognize that hostilities 
between them ought not to commence without a warning 
previously given and unequivocal, which shall take th 
form either of a declaration of war, accompanied bi 
reasons, or of an ultimatum, with a conditional declaratioi 
of war. (H. ill. 1.) 

This rule was adopted in 1907 with a view to obviating in th 
future occiurences which have given rise in the past to complaint 
of attacks having taken place in what seemed to be a time of peace 
The value of such a rule is much lessened by the failure of all effort 
to graft upon it the requirement that some fixed period of time, e.g 
twenty- four hours, shall intervene between the declaration and th 
fjrst hostile act. 

The rule, as far as it goes, follows substantially Resolutions 1 and ! 
voted at Ghent in 1906 by the Institut de Droit International; npl 
however, Resolution 3, to the effect that ** les hostilites ne pourron 
commencer qu’aprds Texpiration d’un delai suffisant pour que I 
regie de I’avertissement prealable et non equivoque ne puisse etr 
comme piud^ Annuairey t. xxi, p. 292. 

Notification to Neutrals. 

17. The state of war should be notified without delay h 
neutral Powers, and shall not produce its effects with re 
ference to them till they have received a notification, whicl 
may even be communicated by telegraph. Neutral Power 
cannot, however, plead absence of notice, if Ct shall b< 
established beyond question that in fact they w/re'awan 
of the state of war. (H. iii. 2.) 

I 

The last paragraph here reminds one of the distinction long ag 
drawn, with reference to maritime warfare, between ‘^diplomati 
notification notification by notoriety”, and “individual warning* 
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SECTION III 

Application of the Hague Eegulations 

18. The Contracting Powers will issue instructions to 
*theh armed land forces, which shall be in conformity with 
the Regulations respecting the Laws and Customs of War 
on Land annexed to the present Convention. (H. iv. 1.) 

These Regulations consist of fifty-six articles, which, wherever 
they occur in the following pages, are distinguished by the letters 
H. R. 

19. A belligerent Party which violates the provisions of 
the said Regulations shall, in proper cases, be bound to 
inake compensation. It shall be responsible for all acts 
committed by persons forming part of its armed forces. 
(H. iv. 8.) 

This express admission of liability relates, it will be observ jd, 
only to violations of the body of Regulations annexed to the Hague 
Convention No. iv. The principle would, however, be equally 
applicable, one would suppose, to violations of the other Conventions 
and Declarations relating to land warfare. 

20. Until a more complete Code of the Laws of War 
has been issued, the High Contracting Parties deem it 
expedient to declare that, in cases not included in the 
Regulations adopted by them, populations and belligerents 
remain under the protection and the government of the 
pilnciples of the Law of Nations, as they result from the 
usages established among civilized peoples, from the laws 
of humanity, and the requirements of the public conscience. 

They declare that it is in this sense especially that Arts. 
1 and a * of the Regulations adopted must be understood. 
(H. iv. recital.) 

* i. e. those immediately following, distinguished in the continuous 
numeration of this work as Arts. 21 and 22. 
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SECTION IV 

Lawful Belligerents 

< 

21. The laws, rights, and duties of war apply ifot only 
to the army, but also to militia and to corps of volunteers, 
which satisfy the following requirements ; — 

1. That of being commanded by a person responsible 

for his subordinates ; 

2. That of having a distinctive mark, fixed and re- 

cognizable at a distance ; 

8. That of carrying their arms openly ; and 

4. That of conducting their operations in accordance 
with the laws and customs of war. 

In countries where militia or corps of volunteers con- 
stitute the army, or form part of it, they are included under 
the denomination ** army (H. R. 1.) 

^The object of requirement No. 2 is to draw a distinct line between 
combatants and peaceful inhabitants, by insisting that the former 
shall wear something in the nature of a uniform, which cannot 
readily be put on or taken off. This requirement, under the special 
ciriiamstances of the case, was not insisted on during the war in 
South Africa. 

As to the interpretation of this, and the following article, see 
iu^ra, Art. 20. (H. iv. recital,) * 

22. The population of a territory which has not been 

occupied who on the approach of the enemy, spontaneously 
take up arms to resist the invading troops, without having 
had time to organize themselves in accordance with 
Article 1 (i. e. Art. 21, mpra)^ shall be regarded as belli* 
gerents, if they carry their arms openly, and if ihe^ respect 
the laws and customs of war. (H. R. 2.) ^ 

For what is meant by ‘‘occupied territory see tn/ra. Art, 102. 

23. The armed forces of the belligerent Parties may 
consist of combatants and of non-combatants. In cas^ of 
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capture by the enemyy both have a right to be treated as 
prisoners of war^ (H. R. 3.) 

As to persons following an army without being directly attached 
to it, see m/ra, Arts. 33, 83. As to persons who are entitled to 
greater privileges than ordinary prisoners of war, see Arts. 47-64, 
58. As to persons who cannot claim to be treated as prisoners of 
war. see Arts. 84-87. 


SECTION V 

Prisoners of War 

24. Prisoners of war are in the power of the hostile Prisoners 
Government, but not in that of the individuals or corps who ^operty^ 
captured them. 

They must be humanely treated. 

All their personal belongings, except arms, horses, and 
military papers, remain their property. (H. R. 4.) 

Prisoners may, of course, be deprived for a time of the use of 
their property, for sufficient reasons; and it may be a question 
whether large sums of money found upon prisoners, or in their 
baggage, are, in fact, their private property. 

2P, Prisoners of war may be interned in a town, fortress, intern- 
camp, or any other locality, and bound not to go beyond 
certain fixed limits ; but they can only be confined as an 
indispensable measure of safety, and only so long as the 
circumstances continue which render that measure neces- 
sary. (H. R. 6.) 

The distinction here is between restriction to a specified locality 
and close confinement. 

26. The State may utilize the labour of prisoners of Their 
war, other than officers, according to their rank and 
capabilities. Such labour shall not be excessive, and shall 
have nothing to do with the operations of war. 
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Prisoners may be authorised to work Cor public bodies, 
for private persons, or on their own account. 

Work done for the State shall be paid for according to 
the tariffs in force for soldiers of the national army employed 
on similar work; or, if there be none such, according to 
a tariff corresponding to work carried out. 

When the work is for other public bodies, or for private 
persons, the terms shall be settled in agreement with the 
military authorities. 

The earnings of the prisoners shall go towards improving 
their position, and the balance shall be paid them at the 
time of their release, after deducting the cost of their main- 
tenance. (H. R. 6.) 

Work even upon fortifications, at a distance from the scene of 
hostilities, vrould not seem to be prohibited by this article. 

Under “public bodies” (administraiions publiques) would be in- 
cluded, e. g., municipalities, companies, &c. 

It is not customary in the British Army to charge the cost of 
maintenance of prisoners of war against their earnings, but reci- 
procity of treatment is expected horn the other belligerent. 

27. The Government into whose hands prisoners of war 
have fallen is bound to maintain them. 

Falling a special agreement between the belligerents, 
prisoners of war shall be treated as regards food, quarters 
ahd clothing, on the same footing as the troops of the 
Government which has captured them. (H. R. 7.) 

The second paragraph here must, of course, be read subject to 
military necessities. 

28. Prisoners of war shall be subject to the l%ws, regu- 
lations and orders in force in the army of the Stpta into 
whose hands they have fallen. 

. Any act of insidmrdlnation warrants the adoption, as 
regards them, of such measures of severity as may be 
necessary. 

Escapecf prisoners recaptured brtbre they have snceeeued 
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in rejoining their army, or before quitting the territory Their 
occupied by the army that captured them, are liable to 
disciplinary punishment* 

Prisoners who, after succeeding in escaping, are again 
taken prisoners, are not liable to any punishment for their 
previous flight. (H. R. 8.) 

U^der this article prisoners may be punishable, even by death, 
for conspiracy or revolt. 

It is here understood, though not expressed, that all necessary 
steps, even such as may cause death, may be taken to prevent 
•escape. 

29. Every prisoner of war, if questioned, is bound to DiBoloeure 
declare his true name and rank, and if he disregards this 
rule, he is liable to a curtailment of the advantages granted 
to prisoners of war of his class. (H. R. 9.) 

SO. Prisoners of war may be set at liberty on parole Release on 
if the laws of their country authorize jt, and, in such a case, P®**®*®- 
they are bound, on their personal honour, scrupulously to 
fulfil, both as regards their own Government and the Govern- 
ment by which they were made prisoners, the engagements 
they have contracted. 

In such cases their own Government is bound neither to 
require of, nor to accept from, them any service incompatible 
w!th the parole given. (H. R. 10.) 

In the British Army only commissioned officers are allowed to 
give their parole for themselves or their men. The parole must not 
go further than a promise not to serve during the war which at the 
time is in progress, 

31. A ^soner of war cannot be forced to accept his 
liberty m parole; similarly the hostile Government is not 
hound to assent to the prisoner’s request to be set at 
liberty on parole. <H. R. 11.) 

32. Any prisoner of war, who is liberated on parole and Breaeh of 
tovaptured bearing arms against the Government to which 
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he had pledged his honour, or against the allies of that 
Government, forfeits his right to he treated as a prisoner 
of war, and can be brought before the Courts. (H. R. 12.) 

The Courts here mentioned are military courts, constituted under 
the first par. of Art. 28, supra, Cf. also Art. 7. 


33. Individuals who follow an army without directly 
belonging to it, such as newspaper correspondents and re- 
porters, sutlers and contractors, who fall into the power of 
the enemy, and whom the latter thinks fit to detain, have 
a right to be treated as prisoners of war, provided they can 
produce a certificate from the military authorities of the 
army they were accompan 3 dng. (H. R. 18.) 

Foreign officers acting as attaches, or as correspondents, are bound, 
to take no part in directing the movements of the army which they 
follow, and if shown to have so acted will be treated as prisoners 
of war. If their conduct has been in conformity with the obligations 
of neutrality, they may be released and afforded facilities for re- 
i ^u. ning to their country, on condition that they do not, without the 
consent of the capturing belligerent, rejoin their posts until the 
conclusion of the war. 


34. A Bureau for information respecting prisoners ot 
war is instituted, on the commencement of hostilities, jti 
each of the belligerent States, and, if it should so happen, 
in the neutral countries within the territory of which 
belligerents have been received. The duty of this Bureau^ 
being to answer all inquiries about prisoners of war, it 
is furnished, by the various services concerned, with all 
information as to internments and changes, releases on 
parole, exchanges, escapes, admissions into hosp^^and 
deaths; as well as with such other information as is 
necessary for making, and keeping up to date, a personaL 
entry for each prisoner of war. The Bureau must note 
under that entry the number, the name and Christian 
names, thb age, the residence, the rank, the corps, ther 
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wounds, the time and place of capture, of internment, of 
the wounds and of the death, together with any special 
remarks. The personal entry shall be forwarded to the 
Government of the other belligerent after the conclusion 
of peace. 

It is also the duty of the Information Bureau to collect 
and bring together all objects of personal use, money, letters, 
&c., found on the battle-fields, or left by prisoners who have 
been released on parole, or exchanged, or have died in 
hospitals and ambulances, and to forward them to those 
interested. (H. R. 14.) 

With the second par. here, cf. Art. 45 infra (G. 4). 


35. Such Relief Societies for prisoners of war, as are Prisoners' 
regularly constituted in accordance with the law of their 
country for the purpose of serving as intermediaries for 
charity, shall receive from the belligerents, for themselves 

and their duly accredited agents, every facility, within the 
bounds of military requirements and Administrative Re^.. 
lations, for the effective accomplishment of their humane 
task. Delegates of these Societies may be admitted to 
distribute relief at places of internment, as also at the 
halting places of repatriated prisoners, if furnished with 
a personal permit by the military authorities, and on 
giving an engagement in writing to comply with all Regu- 
lations for order and police prescribed by such authorities. 

(H. R. 16.) 

36. The Information Bureaux shall have the privilege of Postaga. 
free transport. Letters, money orders, and valuables, as 

well ar postal parcels intended for prisoners of war or 
despatched by them, shall be free of all postal rates, alike 
in countries of origin and destination, and in those passed 
through. 

Gifts and relief in kind for prisoners of war shall be UUto. 
adoiitted free of all duties of entry and others, as well as 
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of payments for carriage by the Government railways. 
(H. K 10.) 

To give full effect to this article, new postal conventions would 
be necessary, as also, probably, fresh legislation. 

Letters written to, or received for, prisoners of war are liable to 
such censorship as may be ordered. 

The provision in the second paragraph would apply only ^ to 
articles for personal use. 

37. Officers taken prisoners shall receive the pay allowed 
to officers of the same rank of the country whose prisoners 
they are, the amount to be repaid by their Government. 
(H. R. 17.) 

Unless, of course, the liability is undertaken, in the Treaty of 
Peace, by the other belligerent. 


38. Prisoners of war shall enjoy every facility for the 
exercise of their religion, including attendance at their own 
iikarch services, provided only they comply with the regu< 
lations for order and police issued by the military authority. 
(H. R. 18.) 

« 

This article cannot, of course, be fully put into execution unless 
a chaplain of the prisoner’s own persuasion happens to be present. 

38. The wills of prisoners of war are received or drawn 
up on the same conditions as for soldiers of the national 
army. 

The same rules shall be observed regarding death certifi- 
cates, as well as for the burial of prisoners of war, due 
regard being paid to their grade and rank. (H. R.^8.) 

Respect should always be shown to the enemy’s d^d, whether they 
have died on the field of battle or in captivity. Care should also 
be taken, before burial, to preserve their regimental number, or 
other evidences of identity, with a view to commimicating the same 
to the enenyr^s commander, or to the Bureau mentioned in Art 84, 
mpra (H. R. 14). Cf. Art. 45, infra (G. 4). 
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40. After the conclusion of peace, the repatriation of lUpatria- 
prisoners of war shall take place as speedily as possible. 

(H. R. 20.) 

Some delays must, of course, occur, on account of (1) insufficiency 
of transport ; (2) obvious rii^ in at once restoring to the vanquished 
Power the troops of which it has been deprived ; (3) some prisoners 
being under punishment for offences committed during their im- 
prisonment. 


SECTION VI 

The Wounded and Sick 

41. The duties of belligerents with regard to the wounded The 

Geneva 

and sick are governed by the Geneva Convention. (H. R. 21.) conven- 

tion. 

The articles which immediately follow (42-69) represent Arts, 
omitting 24, of the Geneva Convention, i. e. that which was signed 
on July 6, 1906, and was ratified by Great Britain on April 16, 1907 ; 
superseding, for those Powers which accept it, the earlier Convention 
of 1864. Signatories of the earlier Convention remain bound by it, 
unless, and until, they become parties to the later one. For an 
argu'-uent to the effect that a Power signatory of the Hague Conven- 
tion of 1907, does not thereby, by virtue of its 2l8t article, become 
a party to the Convention of Geneva, see the Manuel de la Croix- 
Rougef 1908, p. 11. 

42. Soldiers, and other persons officially attached to 
armies, who may be wounded or sick, should be respected 
and taken care of by the belligerent in whose power they 
may be,.without distinction of nationality. 

Nevertheless, a belligerent who is compelled to abandon 
sick or wounded to the enemy shall leave with them, 

•o Ikr as military requfanements permit, a portion of his 
medical personnel and material to contribute to the care of 
them. (G. 1.) 
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The reBtrictiye clause in the second paragraph here (**so far as,” 
&c.) should be noted. No Commander is bound to leave behind^ 
after perhaps a succession of defeats, so much of his medical 
personnel and material as would interfere with due provision for 
the needs of bis own retreating army. Similar restrictive clauses 
(“ so far as possible,” &c.) occur elsewhere in the Convention ; and 
cf. infra, Art. 65 (G. 25). 

43. Except as regards the treatment to be provided for 
them in pursuance of the preceding Article, the wounded 
and sick of an army who fall into the hands of the enemy 
are prisoners of war, and the general provisions of inter- 
national law concerning prisoners are applicable to them. 

Belligerents are, however, free to arrange with one 
another such exceptional treatment or indulgences for 
wounded or sick prisoners as they may think desirable; 
in particular they shall be at liberty to agree — 

To restore to one another, after an engagement, the 
wounded left on the field of battle ; 

To send to their own country any wounded and sick 
whom they do not wish to retain as prisoners, after 
rendering them fit for removal or after recovery 
To hand over to a neutral State, with its consent, the 
enemy’s wounded and sick, to be interned by the 
neutral State until the termination of hostilities* 
(G. a.) 

It is sufficiently obvious that Commanders are “ free to agree ” to 
the courses of action here specified, as to many other courses, quite 
irrespectively of any such permission as is purported to be conveyed 
by this article. It was, however, thought desirable to suggest to 
Commanders ways in which they may relax, in favour of the sick 
and wounded, the rigour of the rules otherwise applicable to 
prisoners generally. Release upon parole, it will be noticed, is not 
suggested. 

44. After each engagement the Commander in possession 
of the field of battle shall take measures to search for the 
wounded,^and to cause them, as also the dead, to be pro* 
tected agsdnst pillage and ill-treatment. 
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He shall arrange that the burial or cremation of the dead 
shall be preceded by a careful examination of their bodies, 
(6. S.) 

The original Geneva Convention contained no such provisions 
with reference to the dead and their identification as are found in 
this and the next articles ; and it has been maintained that these 
^provisions would be more appropriately placed in some collection of 
rules for the conduct of hostilities, such as the Regulations annexed 
to the Hague Convention No. iv of 1907. Cf. Revue de Droit 
International y N. S. iv. p. 311. 

45. Each belligerent shall send, as soon as possible, to 
the authorities of the country or army to which they belong 
the military identification marks or tokens found on the 
dead, and a nominal roll of the wounded or sick who have 
been collected by him. 

The belligerents shall keep one another informed of any 
internments and changes, as well as of admissions into 
hospital and deaths occurring among the wounded and 
sick in their hands. They shall collect all the articles ui 
personal use, money, letters, &c., which shall be found on 
the battle-fields, or left by the wounded or sick who have 
died in medical establishments or units, in order that such 
objects may be transmitted to the persons interested by the 
Ri^t^orities of their own country. (G. 4.) 

Cf. eupray Arts. 34 (H. R. 14) and 39 (H. R. 19). The duties created 
by this article have reference, obviously, only to the dead, wounded, 
and sick of the enemy. The analogous duties of a belligerent with 
reference to his own dead, wounded, and sick, are, of course, regu- 
lated by his own law. It was not thought desirable to make the 
supply to ♦roops of marks of identity internationally obligatory, as 
such ma^ks might, when found by the enemy, furnish him with 
valuable information as to the disposition of the hostile army. 

46. The military authority may appeal to the charitable 
seal of the inhabitants to collect and take care of, under 
;hib direction, the wounded or sick of armies, granting to 
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those who idiatt have responded to the appeal special pro- 
tection and certain immtinities. (6. 5.) 

Assistance rendered by inhabitants on the field of battle must be 
exercised under strict supervision. Opportunity might otherwise 
be given for robbery and for espicnnage. 

It will be noticed that this article amounts merely to a sug- 
gestion, addressed to the discretion of Commanders. The corre- 
sponding article in the original Convention, now superseded, conferred 
privileges upon the inhabitants which have long been considered 
undesirable. 


Medical Units and Estahlishrmnts, 

47. Mobile medical units (that is to say, those which are 
intended to accompany armies into the field) and the fixed 
establishments of the medical service shall be respected and 
protected by the belligerents. (G. 6.) 

Mobile medical units ’’ must be taken here to cover all organiza- 
tions which follow the troops on the field of battle (described in 
the British Army as “ bearer companies or “ field hospitals ”), 
while fixed establishments’*, which might perhaps have been 
better described as “ fixed units ”, would cover “ stationary ” or 
“ general ” hospitals (whether actually movable or not), placed on 
a line of communications, or at a base. 

Units of both kinds are to be “ respected”, i.e. not to be fired 
upon ; and protected ” afterwards in the discharge of their dpties, 
• Respect and protection are due to units of both kinds, irr^p ac- 
tively of the actual presence in them of sick or wounded. See infra. 
Art. 50. 

48. The protection to which medical units and establish- 
ments are entitled ceases if they are made use of to commit 
acts harmful to the enemy. (G. 7.) 

49. The following facts are not considereil to be of such 
a nature as to deprive a medical unit pr establishment of 
the protection guaranteed by Article 6 

1. That the personnel of the unit or of the establish- 
ment is armed, and that it makes use of its aims 
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for its own defence or for that of the sick and 
wounded under its charge. 

a. That in defeult of armed hospital attendants the unit 
or establishment Is guarded by a piquet or by 
sentinels furnished with an authority in doe form. 

8. That weapons and cartridges taken from the wounded 
and not yet handed over to the proper department 
are found in the unit or establishment. (G. 8.) 

The piquet, or sentinels, will not be prisoners of war. See infra, 
Art. 50, and cf. Art. 58. 


Personnel. 

50. The personnel engaged exclusively in the collection, 
transport, and treatment of the wounded and the sick, or in 
the administration of medical units and establishments, and 
the Chaplains attached to armies, shall be respected and 
protected under all circumstances. If they fall into the 
hands of the enemy they shall not be treated as prisoner's 
of war. 

These provisions apply tp the guard of medical units 
and establishments \mder the circumstances indicated in 
Article 8 (2). (G. 9.) 

the comment upon Art. 47, supra. The persons here men- 
tioned are bound to carefully abstain not only from acts of hostility 
against the enemy, but also from all acts, such as transmission of 
letters or messages, calculated to impede the success of his opera- 
tions. 

Officers and men of the Army Service Corps, attached to the 
Army Medical Service for the whole duration of the campaign, 
would be "mong the persons contemplated by this article. 

51 . The petsonnel of Voluntary Add Societies, duly re- 
cognized and authorized by their Government, who may be 
employed in the medical units and establishments of armies, 
is fdaced on the same footing as the personnel referred to 
in the preceding article, provided always that the first- 
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mentioned personnel shall be subject to military law and 
regulations. 

Each State should notify to the other, either in time of 
peace or at the commencement of or during the course of 
hostilities, but in every case before actually employing 
them, the names of the Societies which it has authorized, 
under its responsibility, to render assistance to the regt}^ar 
medical service of its armies. (G. 10.) 

This article makes it quite clear that Red Cross, or Aid, Societies, 
unless affiliated to the regular medical organization of one or other 
belligerent, and subject to his military law, enjoy none of the 
benefits conferred by the Convention. 

There is indeed no principle, even of unwritten military law, 
according any special rights or immunities to such societies, beyond 
those which may be accorded to them, as a matter of grace, in con- 
sideration of their humane efforts to alleviate suffering. It makes 
no difference whether or not they are recognized by the Government 
of the State to which they belong, as available when needed for 
service with its own armies. 

52. A recognized Society of a neutral coimtry cannot 
afford the assistance of its medical personnel and units to 
a {belligerent without the previous consent of its own 
Government and the authorization of that belligerent. 

A belligerent who has accepted such assistance is bound, 
before availing himself of it, to notify his enemy of the 
(G. 11.) 

53. The persons designated in Articles 0, 10, and 11 (i.e. 
Arts. 50-62, mpra\ after they have fallen into the hands 
of the enemy, shall continue to carry on their duties under 
his direction. 

When their assistance is no longer indispensable,*they 
shall be sent back to the army to which {hey belong, or 
to their country, at such time and by such route as may be 
compatible with military requirements. 

They shall then take with them such effects, instruments, 
arms, and horses as are their private property. (G. 12.)* 
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Cf. tn/ra, Art. 55 (G. 14), as also the comment on Art. 24 
(H. R. 4). 

54. The enemy shall secure to the persons mentioned in 
Article 9 (i. e. Art. 50, mpra), while in his hands, the same 
allowances and the same pay as are granted to the persons 
holding the same rank in his own army. (G. 13.) 

Cf. the similar provisions as to officers prisoners, in H. R. Art. 1 7 
(i.e. Art. 37, supra). 

This article has no application to the personnel of Aid Societies 
which are not dealt with in Art. 50, supra (G. 9). 


Material. 

55. Mobile medical units, if they fall into the hands of the 
enemy, shall retain their material, including the teams, 
irrespectively of the means of transport and the drivers 
employed. 

Nevertheless, the competent military authority shall have 
the right of using the material for the treatment of the 
wounded and sick. It shall be restored under the condi- 
tfons laid down for the medical personnel, and, so far as 
possible, at the same time. (G. 14.) 

For the definition of ‘^mobile medical units see supra^ Art. 47 
(G. ^), They are to retain their material, &c., “irrespectively of 
its character,” i. e. although portions of it have been borrowed from 
military units, or obtained, by requisition, from the inhabitants of 
the country. On “Requisitions”, see iw/ra, Arts. 58, 112, 139. 

This article cannot be supposed to debar the capturing Commander 
from using, in case of necessity, some of the material of a medical 
unit for the benefit of bis own wounded. 

56. TLe buildings and material of fixed establishments 
remain subject to the laws of war, but may not be diverted 
from their purpose «o long as they are necessary for the 
wounded and the sick. 

Nevertheless, the Commanders of troops in the field may 
dispose of them, in case of urgent military necessity, pro* 

moujM j) 
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vided they make previous arrangements for the welfare of 
the wounded and sick who are within them. (G. 16.) 

Under the “ laws of war the material becomes booty, and the 
buildings may be used by the enemy, subject to the reservation 
mentioned in this article. 

The provisions of this article, it must be observed, relate only to 
military establishments and material. Civil hospitals, even when 
State property, would be exempt from confiscation, see in/ra, Arts. 
106, 116 (II. R. 46, 56). 

“ Fixed establishments may comprise, according to circumstances, 
not only buildings, but also assemblages of tents. 

57. The material of Aid Societies which are admitted to 
the privileges of the Convention, under the conditions laid 
down therein, is considered private property, and, as such, 
is respected under all circumstances, saving only the right 
of Requisition recognized for belligerents, in accordance 
with the laws and customs of war. (G. 16.) 

The material of Aid Societies, when employed in mobile units, 
would, of course, be restored in pursuance of Art. 55 (G. 14). The 
treatment which it should receive, when employed in fixed military 
establishments, is not so obvious. Should it share the fate of such 
eitablishments, under Art. 56 (G. 15)? This might be a discourage- 
ment to voluntary aid. Or should it be exempt from confiscation ? 
The latter alternative is accepted in this article, although belligerents 
.may thus be tempted to protect material properly belonging tu ^neir 
medical service, by assigning it over to Voluntary Societies. On 
the exemption of “ private property ”, see infra, Art. 106 (H. R. 46). 
On the right of “ Requisition ”, see infra, Art. 112 (H. R. 52). 

Convoys of Evacuation, 

58. Convoys of evacuation shall receive the same treat- 

ment as mobile medical units, subject to the ^fo^owing 
special provisions : — ^ 

1. A belligerent intercepting a cdnvoy may, if this is 
demanded by military necessity, break it up, 
j taking upon himself the charge of the sick and 
wounded who are in it 
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2. In this case, the duty to send back the medical 
personnel imposed by Article 12 (i.e. Art. 63) shall 
be extended to the whole of the military personnel 
detailed for the transport or the protection of the 
convoy and furnished for this purpose with an 
authority in due form. 

The duty to restore the medical material, provided for in 
Article 14 (i.e. Art. 65), shaU apply to railway trains, 
and boats used in internal navigation, which are specially 
arranged for evacuations, as also to the material, belonging 
to the medical service, for fitting up ordinary vehicles, trains, 
and boats. 

•Military vehicles, other than those of the medical service, 
may be captured with their teams. 

The civilian personnel and the various means of trans- 
port obtained by requisition, including railway material and 
boats used for convoys, shall be subject to the general rules 
of international law. (G. 17.) 

“ Convoys of Evacuation ” are convoys of sick and wounded in 
course of conveyance. This article, although it invests such convoys 
with privileges similar to those enjoyed by mobile units, does not 
enable the Commander of a besieged place to relieve the pressure 
on his resources, by sending out his wounded ; nor does it entitle 
a besieger to increase that pressure by sending a convoy of wounded 
into the place which he is besieging. Cf. Art, 81, comment. 

The conveyance may take place by road, by railway, or by water ; 
but, to enjoy the benefit of this article, must not be combined with 
the transport of troops, or with any other military operation. 

The personnel of the convoy may be: (1) Medical, such as is 
mentioned in Arts. 50, 61, 52 (G. 9, 10, 1 1), which should be restored, 
in accordance with Art. 53 (G. 12) ; or (2) Military, lent for transport 
purposes, which should be restored under Art. 55 (G. 14); or (3) 
Military guards, to be restored under Art. 50 (G. 9) ; or (4) Civil, 
requisitioned, to be released, if not again requbitioned by the 
captor, under Art. 56 "(G. 14). 

The material may (1) belong to the regular medical service of the 
enemy, or to Aid Societies recognized by him, when it should be 
restored, under Art. 66 (G. 14); or (2) may consist of carriages, with 

D 2 
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their teams, borrowed from military units, which are then subject to 
capture ; or (3) may consist of things requisitioned, e. g. carriages, 
boats, Ac., which must be restored, in accordance with Art 55 (6. 14). 

The Didinctive Device. ^ 

59. As a compliment to Switzerland, the heraldic device 
of the red cross on a white ground, formed by reversing 
the Federal colours, is retained as the emblem and distinc* 
tive device of the medical service of armies. (G. 18.) 

On the adoption of this device for voluntary Aid Societies, at the 
unofficial conference held at Geneva in 1863, and for medical units, 
&c., in time of war by the original Geneva Convention of 1864, see 
tn/ra, Appendix II. ^ 

The phraseology of this article is intended to make it clear that 
the device has no religious significance, such as has been attributed 
to it by Mohammedan troops ; so much so, that although Turkey had 
signed the original Convention in 1865, it was thought desirable 
by that Power to distinguish its own medical services, in the wars of 
1876 and 1897, by a red crescent, while undertaking to continue to 
respect the red cross in the service of the enemy. 

Turkey, the only important Power not represented at the Con- 
ference of 1906, acceded to the Geneva Convention of that year, 
on August 24, 1907, with, however, the reservation “ that its armies 
will use the emblem of the Red Crescent for the protection of its 
ambulances ** ; adding : it is nevertheless well understood that the 
Imperial Government will scrupulously respect the inviolability of 
the Red Cross flag.'’ • 

60. With the permission of the competent military 
authority this emblem shall be shown on the flags and 
armlets {brasearde)^ as well as on all the material belonging 
to the Medical Service. (G. 18.) 

As to flags, see infra. Arts. 62-64 (G. 21-23); as fc brassards 
(armlets), Arts. 61, 64 (G. 20, 23). Special diiyensions* aii now 
prescribed for the crosses upon vehicles used in British field service 
medical units. ^ 

6L The personnel protected, in pursuance of Articles 9, 
10, and \l (i. e. Arts. 50, 51, 52), shall wear, fixed *on 
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the left arm, an armlet (brassard) with a red cross on 
a white ground, delivered and stamped by the competent 
military authority, accompanied by a certificate of identity 
in the case of persons who are attached to the medical 
servke of armies, but who have not a military uniform. 
(G. ao.)* 

It is desirable that armlets, with a special War Office mark, 
should in time of war be issued under the authority of the Principal 
Medical Officer, and with the official stamp of the Medical Depart- 
ment. A Register should be kept of the names and descriptions of 
the persons to whom these badges have been issued. Such persons, if 
not wearing a military uniform, should be furnished with an official 
cevtidcate, bearing a number and a date, corresponding with entries 
in the Register. The framing of Regulations as to the conditions 
upon which armlets may be issued would be within the powers con- 
ferred upon Commanders by Art. 66 (G. 25). 

62. The distinctive fiag of the Convention shall only be 
hoisted over those medical units and establishments which 
are entitled to be respected under the Convention, and with 
the consent of the military authority. It must be accom 
panied by the national fiag of the belligerent to whom the 
unit or establishment belongs. 

Nevertheless, medical units which have fallen into the 
hapds of the enemy, so long as they are in that situa- 
tion, shall fiy no other fiag than that of the Red Cross. 
(G. 2L) 

Under a recent Order of the British War Office, the fiag is, for 
field hospitals, to be 9 feet square, with an 8 foot red cross, and 
a special pole to keep it unfurled. 

A rigid metallic plate might, no doubt, be substituted for a fiag 
of th^ usual materials, and a lantern, showing the red cross, may 
take the place of ihe fiag by night. 

The explicit statement, that by ** National fiag ’’ is meant the fiag 
of the country to which a medical unit or establishment belongs, 
is intended to make impossible for the future the mistake which has 
occasionally induced a neutral medical unit, the services of which 
have been accepted by a belligerent, to hoist the fiag*of its own 
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neutral country. See also in/ra, Art. 63 (G. 22). Cf. Actes de la 
Confirence^ pp, 214-217, 263. 

No national flag, it will be observed, is to be flown by a medical 
unit while in captivity. It may, however, be supposed that an 
invader will hoist his own flag, accompanied by that of the. red 
cross, over hospitals which he may find in the territory pf which 
he is in occupation. 

63. Medical units belonging to neutral countries which 
may be authorized, under the conditions laid down in 
Article 11 (i. e. Art. 52), to afford their services, shall fly, 
along with the flag of the Convention, the national flag of 
the belligerent to whose army they are attached. 

The provisions of the second paragraph of the preceding 
article are applicable to them. (G. 22.) 

The only flags which, under any circumstances, can be flown by 
neutral Aid Societies are, it will be observed, that of the red cross, 
and that of the belligerent to whose army they are attached. In 
captivity they can fly only the Red Cross flag. 

[64. The emblem of the red cross on a white ground and 
the words ‘‘Red Cross” or “ Geneva Cross ” shall not be used, 
either in time of peace or in time of war, except to protect 
or to indicate the medical units and establishments, the 
personnel and the material protected by the Convention. 
(G. 28.)] • 

Great Britain has not assented to this article, which presupposes 
the legislation promised in Arts. 68 and 69 tn/ra, to which articles 
she is not a party. See the comment on Arts. 68 and 69 (G. 27, 28), 
infra, 

66. The Commandersdn-chief of belligerent armies ^all 
arrange the details for carrying out the prefieding articles, 
as well as for cases not provided for, }n accordance with 
the instructions of their respective Governments and in 
conformity with the general principles of the present Con- 
vention. (G. 25.) 
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For these ** General Principles see supra^ Arts. 42-63 (G. 1-22). 

This article, it may be remarked, leaTes a useful discretion to 
CommanderS’in-chief and GoTernments. 

66. The Signatory Governments will take the necessary 
measures for instructing their troops, especially the per- 
sonnel protected, in the provisions of the present Convention, 
and to bring them to the notice of the civil population. 
(G. 26.) 


Punishment of Abuses and Infractions. 

[68. The Signatory Go vernments, in countries the legisla- 
tion of which is not at present adequate for the purpose, 
undertake to adopt, or to propose to their legislative bodies, 
such measures as may be necessary to prevent at all times 
the employment of the emblem or the name of ‘‘ Red Cross 
or ** Geneva Cross ” by private individuals, or by Societies 
other than those which are entitled to do so under the 
present Convention, and in particular for commercial pur- 
poses as a trade-mark or trading mark. 

The prohibition of the employment of the emblem or the 
names in question shall come into operation from the date 
fixed by each legislature, and at the latest five years af|er 
the present Convention comes into force. After it comes 
into force, it shall no longer be lawful to adopt a trade- 
mark or trading mark in contravention of this prohibition. 
{G.27.)] 

This article has not received the assent of Great Britain. See the 
comment on Arts. 64, tupra, and 69, in/ra. 

[69. The Signatory Governments also undertake to adopt, 
or t<\ propose to their legislative bodies, should their penal 
military law be insufficient for the purpose, the measures 
necessary for the repression in time of war of individual 
acts of pillage and maltreatment of the wounded and sick 
of armies, as well as for the punishment, as an unlawful 
en^losrment of military insignia, of the improper «t8e of the 
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Red Cross flag and armlet ijbrassard) by soldiers or private 
individuals not protected by the present Convention. 

They shall communicate to one another, througfh the 
Swiss Federal Council, the provisions relative to these 
measures of repression, at the latest within five y ear ^ from 
the ratification of the present Convention. (G. 28.)3 

Arts. 68 and 69 (G. 27, 28), rendering legislation obligatory within 
five years, are not accepted by Great Britain, nor, therefore, is 
Art. 64 (G. 23), by which legislation is presupposed. All three 
articles are therefore here enclosed in square brackets. 

The British Delegation, however, obtained the insertion in the 
procha-verhal of a statement that ‘‘ The British Delegates, having 
been unable to agree to Arts. 23, 27, and 28 of the draft Convention, 
have nevertheless wished to record in the prods-verbal their vcbu to 
the following effect ; They desire that the use of the distinctive sign 
and name of the Red Cross should be reserved, even in time of 
peace, by the legislation of each country to the medical service of its 
armies, and of the Aid Societies which are recognized and controlled 
by their respective Governments 

Arts. 24, 29-33, containing only general provisions as to the 
application of the Geneva Convention, 1906, by the Signatory Govern- 
ments, are not here set out ; but see m/ra, Appendix 111, pp. 1 1 6-120. 


SECTION VII 

The Conduct op Hostilities 
The Means of Injuring the Erkemy, 

70. The right of belligerents to adopt means of ipjuiing 
the enemy Is not unlimited. (H. R. 22.) 

Cf. “On mere general principles it is lawful ^to destroy* your 
enemy; and mere general principles make no great difference as 
to the manner by which this is to be effected ;,but the conventional 
law of mankind, which is evidenced in their practice, does make 
a distinction, and allows some, and prohibits other, modes of 
destruction ’4. Sir W. Scott, in the Fiad Oyen, 1 Rob. 134. 
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Prohibited Weapons. 

71. Considering that the progress of civilization should Arms 

have the effect of alleviating as much as possible the 

calamities of war; sufferi^ 

X or meyii* 

Thattthe only legitimate object which States should set abledeath, 

before themselves during war is to weaken the military 
•forces of the enemy; 

That for this purpose it is sufficient to disable the greatest 
possible number of men ; 

That this object would be exceeded by the employment 
of arms which would uselessly aggravate the sufferings of 
disabled men, or render their death inevitable ; 

<rhat the employment of such arms would, therefore, be 
contrary to the laws of humanity; (P. D. recitals.) 

It is now very generally thought that clauses 2 and 3 of these 
Recitals are capable of being so read as to limit too narrowly the 
legitimate methods of making war. See mprOy the comments upon 
Arts. 1 and 2 ; and tn/ra, the Recitals of the Hague Conventions of 
1907, in Appendix III. 

72. The Contracting Parties engage mutually to renounce, Explosive 
in case of war among themselves, the employment by their 
military or naval forces of any projectile of a weight 
below 400 grammes,* which is either explosive or charged 

with fulminating or infiammable substances. (P. D.) f 

[73. The Contracting Powers agree to prohibit, for 
a period extending to the termination of the third Peace 
Conference, the discharge of projectiles and explosives from 
balloons, or by other new methods of a similar nature. 

(H. D. 1, 1907.)] 

This Declaration, having been originally drafted in 1899, by the 
first Peace Confeience, to operate for five years only, expired by 
efflux of time. (Cf. supra^ p. 4.) It had been ratified by almost 

* i.e., approximately, 14 oz. 

t For a list of the. Powers, including Great Britain, parties to this 
Declaration, see infra^ Appendix lY ; and for its diplomatic clauses, 

Appendix IIL 
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all the Powers represented, except Great Britain. As redrafted in 
1907 by the second, it is to remain in force to the end of the third, 
Peace Conference. So many first-class Powers are, however, now 
opposed to its adoption, that although ratified by the United States 
on March 10, and signed by Great Britain on June 29, 1908, .it is 
here enclosed in square brackets, as an indication of defective 
authority.* It was generally conceded at the Conference that 
balloons must not be allowed to attack undefended places ; but 
it was thought that this was sufficiently provided for by the words 
** by any means whatever now inserted in Art. 25 of the Hague 
Regulations {infra, Art. 80). 

74 . The Contracting Powers renounce the use of pro* 
jectiles the sole object of which is the diffusion of 
asphyxiating or harmful gases. (H. D. 2, 1890.) 

This, and the following, Declaration are, unless denounced, of 
perpetual obligation. They were ratified or acceded to by almost 
all the Powers represented at the Conference of 1 899, except Great 
Britain, the United States, and Portugal, which, however, in the course 
of the proceedings of the Conference of 1907, signified their adhesion 
to both Declarations. Great Britain formally acceded to both on 
August 30, 1907. 

76 . The Contracting Powers renounce the use of bullets 
which expand or flatten easily in the human body, such as 
bullets with a hard casing which does not entirely cover 
the core, or is pierced with incisions. (H. D. 8, 1899.) 

As to the parties to this Declaration, see comment on the preceding 
article ; and cf. infra, Art. 76 (e) (H. R. 23 (e) ). The United States, 
both in 1899 and in 1907, urged the adoption of a more compre- 
hensive Declaration, prohibiting the employment of ** balls which 
inflict wounds needlessly cruel, such as explosive balls, and, in 
general, every species of ball which exceeds the limit necessary to 
place a man immediately hors de combat ^ 

• • 

^ For a list of Powers accepting this Declaration, of \L-hioh Great Britain 
is one of the signatories, see if\fra, Appendix lY. For the adverse attitude 
of Germany, &c., see the Weissbuch, presented to the Reichstag in December, 
1907, p. 7, which states that ** Germany had acceded to the agreement at the 
Conference, conditionally on all the great military Poyrers accepting the same 
standpoint. Since several of these Powers have objected to the renewal, 
Germany also will be unable to sanction it 
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Certain further Prohibitiona. 

76. ^Besides the prohibitions provided by special con* 
ventions,^ it is especially prohibited 

(a) To employ poison or poisoned arms ; 

And, on analogy, it has been suggested, to spread contagious 
diseases. 

{b) To kill or wound treacherously individuals belong- 
ing to the hostile nation or army. 

This includes not only assassination of individuals, but also, by 
implication, any offer for an individual dead or alive 

(c) To wound or kill an enemy who» having laid down 
his arms, or having no longer means of defence, 
has surrendered at discretion. 

It may be a question up to what moment acts of violence may 
be continued without disentitling the doer to be ultimately admitted 
to the benefit of quarter under this clause. 

An offer to surrender is frequently communicated by the hoisting 
of a white flag, which, however, can protect only the force by which 
it is hoisted. 

{d) To declare that no quarter will be given. 

(e) To employ arms, projectiles, or material, of a nature 
to cause superfluous iAjury. 

Cf. Arts. 71, 75, supra. (/)f 

(g) To destroy or seize the enemy’s property, unless its 
destruction or seizure be imperatively demanded 

Sy the necessities of war. 

• 

The necessities of war” may obviously justify not only the 

# 

* i. e. up to the present time, by the four immediately preceding Declara- 
tions (P. D., and H. D. 2, 8). 

t H. E ^ (/) has been transferred to the topic of StrcUoffems (^Lxis. 78 and 
72), to which it properly belongs. 
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seizure of priyate property, but even the destruction of such property, 
and the devastation of whole districts. See supra, Art. 3. 

[(^) To declare extinguished, suspended, or unenforce- 
able the rights and rights of action of the subjects 
adverse party. (H. R. 23 .)] 

This clause, suggested by Germany, if intended only for the 
guidance of an invading Commander, needs careful re-drafting ; if, 
as would rather appear, it is of general application, besides being 
quite out of place where it stands, it is so revolutionary of the 
doctrine which denies to an enemy any persona standi in iudicio, 
that although it is included in the ratification of the Convention by 
the United States on March 10, and the signature of the same, on 
June 29, 1908, by Great Britain, it can hardly, till its policy has 
been seriously discussed, be treated as a rule of International Law. 
It is here, accordingly, included in square brackets. 

77. It is also prohibited to a belligerent to compel the 
subjects of the adverse party to take part in operations of 
war directed against their own country, even when they 
have been in his service before the commencement of the 
war. (H. R. 2d» last par.) 

This article, drafted by Germany, was in 1907 rather awkwardly 
aimexed to H. R. 23 (Art. 76, supra), in substitution for Art. 44 
of H. R. of 1899, which ran as follows; any compulsion on the 
population of occupied territory to take part in military operations 
against its own country is prohibited.^’ The immunity now accorded 
to subjects of the invaded State is considerably greater than that 
guaranteed to them by the old articles. In the first place, it relates 
to taking part in any operations of war, a term supposed to cover 
many acts not amounting to what would be described as military 
operations. An Austrian amendment, which would have limited 
the exemption to taking part “as combatants”, was accordingly 
rejected. In the second place, the subjects of that Stite am pro- 
tected against compulsion to take part against tiheir own country, 
even if they have previously been enrolled in the service of the 
invader. 

The terminology employed is, however, stilly ambiguous. Would 
thb article render unlawful any compulsion on inhabitants of 
occupied ^jrritory to execute urgently required works, such as, 
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e. g., repairs to roads or bridges, although of ultimate military 
utility? A still more delicate question is whether it would pro- 
tect th% inhabitants from being compelled to act as guides to the 
enemy. The practice of exacting services of this kind was repro- 
bated* Jby many Powers at the Conference, but is still treated as 
admissible in 1902, by the Kriegsbrauch of the Prussian General 
Staff, p. 48. Cf. Weissbuchy p. 7. It must be noted that Germany, 
with several other first-class Powers, declines to accept Art. 104 
(H. R. 44), infra. 


Stratagems, 

78 . Stratagems and the employment of methods neces- 
sary to obtain information about the enemy and the 
country are considered lawful. (H. R. 24.) 

Good faith must, however, always be observed with the enemy, 
and this article must not be taken to authorize any such acts of 
treachery as are expressly forbidden in Art. 76 (6), and in Art. 79 
(H. R, 23 (b) and (/)). 

79 . It is, however, forbidden to make improper use of 
a flag of truce, of the national flag, or the military distin- 
guishing marks and the uniform of the enemy, as well as 
of the distinctive signs of the Geneva Convention. (H. k. 
23 (/).) 

.^{hrederick the Great, in the 13th article of his Principes gemraux 
de la guerrey enlarges on the utility of “ ruses de guerre '' ; “ On 
prend alternativement, k la guerre, la peau de lion et la peau de 
renard ; la ruse reussit o\i la force 4chouerait.’’ 

On flags of truce, see Arts. 88-91, infra. The treacherous use 
of a white flag as indicating a readiness to surrender is, of course, 
within this prohibition. 

By “ natfonal flag ** is, of course, meant the flag of the enemy. 
Cf. Art. 62, supra^i, e. G. 21). 

Troops may sometimes be obliged by lack of clothing, and with 
no fraudulent intent,* to make use of uniforms belonging to the 
enemy. Care must be taken in such cases to make alterations in 
the uniform which will clearly indicate the side to which those who 
wear it belong. 
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80. The attack or bombardment, by whatsoever means, 
of towns, villages, habitations, or buildings, which zxfi not 
defended, is prohibited. (H. R. 26.) 

The words “ by whatsoever means were held at the Conferencje 
of 1907 to include attack from balloons. Cf. supra, Art. 73 
(H. D. 1). 

A place, although not fortified, may be bombarded if it is 
defended. This article is not to be taken to prohibit the use of 
any means for the destruction of buildings for military reasons. 

A place must not be bombarded with a view merely to the 
exaction from it of ransom. Cf. the Hague Convention of 1^07, 
No. ix, on bombardments by naval forces in time of war. 

81. The Commander of an attacking force, before com- 
mencing a bombardment, except in the case of an assault, 
should do all he can to warn the authorities of what is 
about to happen. (H. R. 26.) 

By “ assault ** a surprise attack is here intended. The besieger 
is under no absolute obligation to allow any portion of the popula- 
tion of a place to leave it, even when a bombardment is about to 
commence. 

82. In sieges and bombardments all necessary steps 
should be taken to spare, as far as possible, edifices devoted 
to religion, art, science, and charity, historical monuments, 
hospitals, and places where the sick and wounded are 
collected, provided they are not used at the same time for 
military purposes. 

The besieged should indicate these buildings or pla^res by 
some special visible signs, which should previously be 
notified to the assailants. (H. R. 27.) ^ 

83. The giving up to pillage of a town or place, even 
when tajiken by assault, is prohibited. (H. R. 28.) 
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Much less may a garrison, as was at one time practised, be put 
to the sword for an over-obstinate defence. As to pillage, cf. 
Art. lb7 (H. R. 47), infra. 


Spies. 

84. An individual can only be considered a spy if, acting Spies, who 
clandestinely, or on false pretences, he obtains, or seeks to 
obtain, information in the zone of operations of a belligerent, 
with the intention of communicating it to the hostile party. 

Thus, soldiers not in disguise who have penetrated into who are 
the zone of operations of a hostile army to obtain informa- 
tion are not considered spies. Similarly, the following 
ase not considered spies: soldiers or civilians, carrying 
out their mission openly, charged with the delivery of 
dispatches intended either for their own army or for that 
of the enemy. To this class belong likewise individuals 
sent in balloons to deliver dispatches, and generally to 
maintain communications between the various parts of 
an army or a territory. (H. R. 29.) 

To claim the benefit of the second clause of this article soldiers 
must be in uniform. 

Persons in balloons are not spies, even if engaged in observing 
the movements of the enemy. 

The examples given in this article are not intended to be 
exjiaustive. 

86. A spy cannot claim to be treated as a prisoner of war. 

Nor, according to the Prussian General Staff, Kriegsbrauchy p. 31, 
can persons assisting, or concealing, spies claim to be so treated. 

Frederick the Great, u. s. 14, mentions, besides ordinary spies, 

“doubles espions,” i.e. persons employed to convey false information 
to theb enemy, sometimes pretending to be deserters (“ mentiti trans- 
fugae ” in the older writers ) ; and he confesses to having descended 
to forcing some respectable “ bourgeois ” to enter the camp of the 
army of his own country, under the surveillance of an enemy soldier 
disguised as his servant, with whom he is to return to his homestead 
with the required information, on pain of finding his wife and 
children murdered and all his belongings burnt. 
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86. A spy taken in the act cannot be punished without 
previous trial. (H. R. 80.) 

The severity with which spies are treated is exercised merely to 
prevent their employment. The motives with which a spy has .acted 
have therefore no bearing either way upon his treatment. 

87. A spy who, after rejoining the army to which he 
belongs, is subsequently captured by the enemy, is treated 
as a prisoner of war, and incurs no responsibility for his 
previous acts of espionnage. (H. R. 31.) 

He may, of course, have incurred responsibility for acts of a 
different kind. 


SECTION VIII 

Non-hostile Intercourse between Belligerents 
Flags of Truce. 

‘88. Non-hostile relations between belligerents must be 
conducted with scrupulous good faith. They are usually 
commenced by means of a flag of truce. 

Non-hostile transactions between belligerents are technically de- 
scribed as “ belli commercia a term which is similarly employed by 
Virgil, Aeneid x. 532, and by Tacitus, Ann, xiv. 33, Hist, ii. 81. 

89. An individual is considered as being the bearer of 
a flag of truce who is authorized by one of the belligerents 
to enter into communication with the other, and Who pomes 
with a white flag. He has a right to inviolability, as have 
also the trumpeter, bugler, or drummer, the flag-bearer, and 
the interpreter, who may accompany hiin. (H. R. 32.) 

The bearer of a flag of truce will, of course, enjoy the priyileges 
of such, although he may come unaccompanied. 
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90. The Commander to whom a bearer of a flag of 
truce is sent is not obliged to receive him under all 
circumstances. 

He can take all steps necessary to prevent the bearer 
of a tag of truce from taking advantage of his mission to 
obtain information. 

^ In case of abuse, he has the right to detain the envoy 
temporarily. (H. R. 88.) 

A Commander may, for instance, refuse to receive a flag of truce, 
or may direct the bearer to be blindfolded, if he is executing a 
secret movement. He may also, under certain circumstances, declare 
beforehand that a flag of truce cannot be received. 

t 

91. The bearer of a flag of truce loses his rights of 
inviolability if it is established, positively and beyond all 
question, that he has taken advantage of his privilege4 
position to instigate or commit an act of treachery. 
(H. R. 84.) 

“ Trahison ” in the original, i. e. “ treason an offence of which, 
in strictness, an enemy cannot be guilty. “ Trahison,’^ and its 
German equivalent ‘‘ Verrath or more specifically “Kriegsverrath”, 
are, however, habitually employed in a much wider sense, as appli- 
cable to any acts on the part of inhabitants of invaded territory 
which are calculated either to deceive the invader, or to inform their 
own side of his forces and movements. See, e. g., the French Code 
de Justice militaire, and the Kriegsbrauch of the Prussian General 
Staff, p. 50. 


Capitulatioris. 

92. Capitulations agreed on between the Contracting 
Parties must be in accordance with the rules of military 
honour. 

When once settled, they must be scrupulously observed 
by both the parties. ^ (H. R. 85.) 

A capitulation is a*i agreement for the surrender of troops or 
places. 

A capitulation clearly in excess of the implied authority of the 

■OLLAJID £ 
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officer by whom it is made, when it is technically described as a 
mere “ sponsion as, for instance, that his troops shall neyer serf® 
again against the same enemy, may be repudiated by his Crovem- 
ment. 

It is an implied condition, in the capitulation of a place, t^t the 
capitulating force shall not destroy its fortifications or stores, after 
the conclusion of the agreement. 


r?ntoes, Ai^istices^ a)' Suspensions of Arms, 

83. An armistice suspends military operations by mutual 
agreement between the belligerent parties. If its duration 
is not fixed, the belligerent parties can resume operations 
at any moment, provided always that previous notice, of 
such length as has been agreed upon, has been given to the 
enemy, in accordance with the terms of the armistice. 
(H. R. 80.) 

There is no difference of meaning, according to British usage at 
least, between a “ truce an ‘‘ armistice and a suspension of 
arms See General Horsford's remarks at the Brussels Conference, 
Pari. Paper, Miscell. No. I, 1876, p. 32. 


94. An armistice may be general or local. The former 
suspends everywhere the military operations of the belli- 
gerent States; the latter, only those between cerjtain 
fractions of the belligerent armies and within a fixed radius. 
(H. R. 87.) 

A general armistice is, of course, in excess of the implied authority 
of a local Commander. 

An armistice should specify, as far as possible, the acts which are 
forbidden, and those which are permitted, to the belligerents during 
its continuance. 


95. An armistice must be notified officially, and in good 
time, to the proper authorities and to the; troops. Hostilities 
are suspended immediately after the notification, or at the 
momentlagreed upon. (H. R. 88.) 
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96. It is for the Contracting Parties to settle^ in the 
terms of the armisticet what relations may be had by them, 
within the theatre of war, with the population and with 
each other. (H. R. 39.) 

97. Any serious violation of the armistice by one of the 
parties gives the other party the right to denounce it, and 
even, in case of urgency, to recommence hostilities at once. 
(H. R. 40.) 

98. A violation of the terms of the armistice, by individuals 
taking action on their own account, only confers a right to 
demand the punishment of the offenders, and compensation 
for any losses which may have been sustained. (H. R. 41.) 

99. A treaty of peace, after signature, but before ratifica- 
tion, operates as a general armistice. 

It i8 often desirable to interpose, during an armistice, a neutral 
zone between the belligerent forces. 

Cartd8, 

100. The term “cartel’* is most commonly employed to 
denote an arrangement entered into between the belligerents 
with reference to the exchange, or treatment, of prisoners. 
This term is, however, of general application, and may be 
used with reference to agreements for other purposes. 

Safe-Conducts, Safe-guards, &c. 

101. A belligerent often grants to enemy individuals a 
“passport”, enabling them to pass unmolested through dis- 
tricts occupied by his forces. A “ safe-conduct *' has the same 
effect, but is applicable also to the carriage of goods, as is 
a “ licence 

A “ safe-guard ” is a notification by a belligerent Commander 
that buildings or other property upon which the notification 
is usually posted up, are exempt from interferemp on the 
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part of his troops. The term is also used to describe a guard, 
placed by the Commander to ensure such exemption. “ Forcing 
a safe*guard is a serious offence. 

Cf. the Army Act, s. 6 (c). 


SECTION IX 

Authority in Occupied Territory* 

Definition of Occupation, 

102. Territory is considered to be occupied when it 'is 
placed as a matter of fact under the authority of the 
hostile army. 

The occupation extends only to territories where that 
authority is established and capable of being exercised. 
(H. R. 42.) 

The authority of the occupant may be exercised, by flying columns,^ 
beyond the places in which his forces are actually present, or in 
which the inhabitants have been disarmed. 

The occupation of a given district should be, as far as possible, 
made known to the inhabitants of it, by proclamations posted up 
at the principal localities, or otherwise. But see Art. 1 2, supra. 

It should be noted that all restrictions imposed upon an occupfint 
apply, and with greater force, also to an invader of territory who is 
not yet in occupation of it. 

The Position of the Occupant. 

103. The authority of the legitimate power having 
passed as a matter of fact into the hands of thetoccupant, 
he shall take all steps in his power to rp*establisA and 
ensure» so far as possible^ public order and safety* while 
respecting* unless absolutely prevented^ the laws in force 
in the country. (H. R. 48.) 

* It will be obvious that many of the provisions of this Section would seem 
suitable for implication also in non-oocupied territory. Cf st^wo, p. 5. 
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It may be necessary to vary the criminal^ administrative, and 
other branches of Public Law, but hardly to interfere with the 
rules v)f Private Law, e.g. as to property, contracts, or family 
relations. 

The occupant will often be glad to avail himself of the services 
of the native local authorities, so far as he can trust them, in case, 
and so long as, they are^ willing to continue in office. 

• In addition to so much of the native law as he considers suitable 
to be enforced, the occupant will also administer “ martial law ** ; 
as to which see Arts. 4-13, supra. 


Mights over Persons and Property, 

X104. Any compulsion by a belligerent on the population 
of occupied territory to give information as to the army of 
the other belligerent, or as to his means of defence, is 
prohibited. (H. R. 44.)] 

Does the prohibition here extend to compelling service as guides ? 
The insertion of express words to that effect was opposed by 
Germany, Austria, Russia, and Japan. It was said that service as 
• guides would be included in the phrase operations of war 
compulsion to take part in which is prohibited by H. R. 23, last par, 
(Art. 77, supra). But see the comment on that article. The 
German Weisshuch, p. 7, charges this article with selecting, in* an 
undesirable way, single instances from the cases to which the 
principle contained in H. R. 23, last par., is applicable; and so 
many other first-class Powers were opposed to the article that it is 
here included in square brackets. 

105. Any compulsion on the population of occupied 
territory to take the oath to the hostile Power is prohibited. 
(H. R. 45.) 

A ipere “occupant has no right to exact an oath of allegiance 
from the population. He may, however, make such privileges as 
he may grant to them conditional upon their oath or promise not 
to take up arms against him, or to otherwise assist the enemy. 
This is sometimes described as an oath of neutrality For the 
form of oath sanctioned by Lord Roberts for this purpose in the 
Boer War, see Parliamentary Paper [Cd. 426] of 1900, p. 23. 
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106. Family honour and rights^ the lives of individuals, 
and private property, as also religious beliefs and liberty 
of public worship, must be respected. 

Private property cannot be confiscated. (H. R. 46.) 

Cf. Art. 15, aupray and the Army Act, s. 6 (1) (/), s. 49^(1)*. 

Much controversy has been carried on ^ as to the legitimacy of 
placing civilian inhabitants of occupied territory upon railway train§ 
carrying troops of the invader, in order to prevent such trains 
from being fired upon. This was done by the Germans in France, 
in the war of 1870, and again by the British in the Boer War. 

All that is said as to private property must, of course, be read 
subject to military necessity (see supra, p. 1 3), and, in particular, to 
Arts. 109-114, infra. 

107. Pillage is formally prohibited. (H. R. 47.) 

Pillage, or loot, was defined by General de Leer, at the Brussels 
Conference of 1874, as ‘‘booty which is not permitted and Baron 
Jomini explained that “ there is a booty which is permissible on the 
field of battle — horses, &c. It is booty acquired at the expense of 
private property that the Commission means to prohibit ParK 
Paper, Miscell. No. 1, 1875, p. 128. Under the Army Prize-Money 
Act, 1832, British troops are to have such right and interest in booty 
as^H.M. shall order. 

Cf. Art. 83, supra, and the Army Act, s. 6 (1) (a), (/), (^), 
8. 49 (1). 


Taxes, Jkc, 

108. If, in the territory occupied, the occupant collects 
the taxes, dues and tolls, imposed for the benefit of the 
State, he shall do it, as far as possible, in accordance with 
the rules for assessment and incidence which are in force, 
and will in consequence be bound to defray the eipei\ses of 
the administration of the occupied territory, to the extent 
to which the legitimate Government was bound to do so. 
(H. R 48.) 

Taxes, Ac., imposed by the State, are here distinguished from 
rates, Ac., ^posed by local authorities. 
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Contrihutions. 

109. If, besides the taxes contemplated in the preceding 
article, the occupant levies other money contributions in 
the occupied territory, this can only be for the needs of the 
army, or of the administration of such territory. (H. R. 49.) 

The occupant is not to levy contributions for the mere purpose of 
enriching himself. 

It may sometimes be justifiable to levy a money contribution on 
one place, in order to spend it on the purchase of requisitions in 
kind at another place. The burden of the war may thus be more 
equitably distributed, falling on the inhabitants generally, rather 
than upon individual owners of the property which may be re- 
qUred. 

110. No general penalty, pecuniary or otherwise, can be 
inflicted on the population on account of isolated acts for 
which it cannot be regarded as collectively responsible. 
(H. R, 60.) 

This article does not prejudge the question of Reprisals, as to 
which see Arts. 119, 120, infra, 

111. No contribution shall be levied except under a written 
order, and on the responsibility of a Commanderdn-chief. 

This levy shall, as far as possible, take place only in 
accordance with the rules which are in force for the assess- 
ment and incidence of taxes. 

For every contribution a receipt shall be given to the 
payer. (H. R. 61.) 

The “ receipt ” mentioned in this article is intended as evidence 
that money, goods, or services have been exacted, but implies, in 
itself, no promise to pay on the part of the occupant. He does not 
even thereby bind his Government, if victorious, to stipulate in 
the Treaty of Peace that the receipts shall be honoured by the 
Government of the territory which has been under occupation. 
A Swiss proposal, making it obligatory to honour the receipts 
mentioned in this and the following article, was indeed deliberately 
rejected at the first Hague Conference. 
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An occupant may, of course, incur a greater liability by the form 
which he chooses to give to his receipts, or under the terms of a 
general proclamation which he has issued. 

Bequmtiom. 

112. Neither requisitions in kind, nor services, 'can be 
demanded from localities or inhabitants except for the 
needs of the army of occupation. They must be in propor- 
tion to the resources of the country, and of such a nature 
as not to imply any obligation upon the population to take 
part in operations of war against their country. 

These requisitions and services shall only be demanded 
on the authority of the Commander in the locality occupi^. 

Supplies in kind shall, as far as possible, be paid for on 
the spot ; if not, the fact that they have been taken shall 
be established by receipts, and the payment of the sums due 
shall be made as soon as possible. (H. R. 52.) 

‘‘ Requisitions in kind may, of course, relate not only to pro- 
visions, but also to horses, vehicles, clothing, tobacco, &c. The 
** services” here intended are such as would be rendered by driver^, • 
blacksmiths, and artisans and labourers of all kinds ; as also by the 
occupiers of houses upon which troops are quartered. 

•yhe phrase “ for the needs of the army of occupation ” was 
adopted rather than “ for the necessities of the war ”, as being more 
favourable to the inhabitants. 

The rules as to assessment, mentioned in Arts. 108, 111, supfa^ 
are obviously inapplicable to “ requisitions ” and “ services ”, which 
can therefore be limited only by “ the resources of the country ”. 

The “ operations of war ” here intended would probably not com- 
prise works at a distance from the scene of hostilities. Cf. Art. 77, 
supra, 

“ Requisitions ” and “ services ” must obviously often be necessary 
when there is no time for reference to a higher authority ^ than 
the Conunander on the spot, or even for obtaining his order in 
writing. 

Payment for supplies is even politic, as decreasing the chances of 
their being concealed. The provision that the receipts here mentioned 
shall be honoured by the belligerent on whose behalf they are signed 
was not contained in Art. 52 of the H. R. 1899. 
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On exacting contributions with a view to making payments for 
requisitions, see Art. 109, comment, supra. 


Property, Public and Private, 

113. An army of occupation can only take possession of 

* Stftto pro- 

,cash, fundsy and realizable securities^ which are strictly pertymay 
State property, d^pdts of arms, means of transport, 
stores and supplies, and generally all movable property 
of the State of a nature to be of use for operations 
of war. 

All means employed on land, at sea, or in the air, for 
sending messages, for the carriage of persons or things, 
apart from cases governed by maritime law, d6pdts of 
arms, and generally, all kinds of war material, may be 
taken possession of, even though belonging to private 
persons, but they must be restored, and the compensation 
to be paid for them shall be arranged for on the conclusion 
of peace. (H. R. 63.) 

The first paragraph of this article is textually identical with 
Art. 6 of the Brussels Projet of 1874. For discussions as to its 
phraseology, see Pari, Paper, Miscell. No. 1, 1875, pp. 70, 138, 189. 

It may be noted that considerable differences of opinion exist as 
to the meaning of the purposely ambiguous term, ‘‘ Valeurs exigibles,’' 
heie translated “ realizable securities It has been officially trans- 
lated into German by “ eintreibbare Forderungen 

The occupying army may not only take possession ” (aaisir) of 
the things mentioned, but may also confiscate them for the benefit 
of its own Government absolutely. It must, however, be observed 
that some forms of property, nominally belonging to the State, 
e. g. the funds of savings banks, may be in reality private property, 
under ^Staf£ management. 

As to railway {fiant which is neutral property, and has come from 
neutral territory, see in/ra. Art. 139 (H. v. 19). 

Although no receip'j is here required to be given, something of the 
sort is obviously desb;able, with a view to subsequent compensation. 

The Treaty of Peace must settle upon whom the burden of making 
compensation is ultimately to fall. 
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114. Submarine cables, connecting a territory occupied 
with a neutral territory, shall not be seized or destroyed, 
unless in case of absolute necessity. They also mpst be 
restored, and the compensation to be paid for them shall be 
arranged for on the conclusion of peace. (H. R. 64 .) ; 

This new article, on a topic which the Conference of 1899 declined 
to discuss, with reference even to shore ends'of cables, as not within 
its programme, takes the place occupied in the II. R, of that year 
by an article (54) relating to neutral railway material ; as to which, 
see now in/ra, Art. 139 (H. v. 19). 

When messages were first exchanged by Transatlantic cable 
between England and America in 1888, President Buchanan, in 
replying to a congratulatory despatch from Queen Victoria, inquired 
whether “all the nations of Christendom will not spontaneously 
unite in the declaration that it shall be for ever neutral y and that its 
communications shall he held sacred in passing to the place of their 
destinationy even in the midst of hostilities**. It need hardly be 
stated that the President's hope has not been realized. The Inter- 
national Convention for the Protection of Submarine Cables, signed 
at Paris on April 16, 1884, is expressly declared by its 15th 
article to “ in no wise restrict the action of belligerents " ; aijd, 
n. R. 54, it will be observed, relates only to cables connecting 
neutral with occupied territories. The Institut de Droit Inter- 
national y in 1902, agreed upon five rules, by which it was thought 
that the treatment of cables by belligerents might reasonably be 
controlled, to the following effect: (1) a cable uniting two neutral 
territories is inviolable ; (2) a cable uniting the territories of the t^o 
belligerents, or two localities in the territory of one of them, may 
be cut anywhere but in neutral waters ; (3) a cable uniting the terri- 
tories of a neutral and a belligerent may be cut only in the territorial 
waters of that belligerent, or in the High Seas within the limits of 
a blockade ; (4) a neutral State must not permit messages clearly in 
the interest of one of the belligerents; (5) in the application of these 
rules, nothing is to turn on the cables being State or prii^te, enemy 
or neutral, property {AnnuairSy t. xix, p. 331). *The rules *of the 
Institut were substantially adopted in the United States Naval War 
Code of 1900 (revoked in 1904). 

116. The occupying State shall regard itself as being 
only administrator and usufructuary of the public buildingSp 
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immovable property, forests and agricultural tmdertaklngs 
belonging to the hostile State, and situated in the occupied 
count]*y. It must protect the substance of these properties, 
and administer them according to the rules of usufruct. 
(H. R. 66.) 

A person is said, in continental systems of law, to be a “ usufiruc- 
jiuary ”, or to enjoy a “ usufruct ”, in property in which he has an 
interest of a special kind, for life or some lesser period. The “rules 
of usufruct ” may be shortly stated to be that the property subject to 
the right must be so used that its substance sustains no injury. 

116. The property of localities {communes)^ as also that 
of. institutions devoted to religion, charity, and education, 
and to the arts and sciences, even when State property, 
shall be treated as private property is treated. 

All seizure, destruction, or intentional injury of such 
institutions, of historical monuments, or of works of art or 
science, is prohibited, and should be made the subject of 
proceedings. (H. R. 56.) 

Under “ property of localities ” might come, e. g., town-halls, 
waterworks, gasworks, or police-stations. 

This is now the last article of the Hague Regulations (as annexed 
in 1907 to H. iv). Neutral rights and duties, briefly dealt within 
Arts. 57-60 of the Regulations of 1899, are now more fully defined 
in^H. V (infra. Arts. 121-139). 


SECTION X 

Penalties for Violations of the Laws of War 
PunishToent of Offenders, 

117. Individuals offending against the laws of war are 
liable to such punishment as is prescribed by the military 
code of the belligerent into whose hands they may fall, or, in 
default of such code, then to such punishment as may be 
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ordered, in accordance with the laws and usages of war, by 
a military court. 

118. When a whole corps systematically disregards the 
laws of war, e. g. by refusal of quarter, any individuals 
belonging to it, who are taken prisoners, may be treated as 
implicated in the offence. 

At the Brussels Conference of 1874, a suggestion was made, on 
behalf of France, to provide by international agreement a single 
system for the repression of offences against the laws of war, to be 
put in force by each Power as part of its military law {Pari, Paper, 
Miscell. No. 1, 1876, p. 20). Nothing has, however, been done in 
this direction. With reference only to offences against the Geneva 
Convention, the Institut de Droit International, in 1895, drafted a set 
of rules (see Annuaire,i, xiv, p. 188); and the Geneva Convention of 
1906 followed suit in Articles 27 and 28 (Arts. 68 and 69 supra\ to 
which, as has already been explained, the British Government have 
been unable to accede. The unauthorized use of the Red Cross 
emblem had been, however, already made illegal in many countries, 
the laws of which upon this subject are set out in the Actee de la 
Conference, pp. 166-174, as also in Pari, Paper 1908 [Cd. 3933], 
pp. 64-74. Very little is to be found in English Statutes or 
Regulations with reference to offences against International Law. 

Reprisals. 

Reprisals. 119. When the actual offenders cannot be reached or 
identified, resort is sometimes had to measures of “ Reprisals 
or “ Retaliation ”, by which persons guilty of no offence may 
suffer for the acts of others. Since, however, the permissibility 
of such measures is a painful exception to the rule that a belli- 
gerent must observe the laws of war, even without reciprocity 
on the part of the enemy, Reprisals must be sparingly exer- 
cised, and then not by way of vengeance, but solely in order 
to prevent a repetition of the offence complained of. 

Reprisals need not resemble in character the offence complained 
of. They may be exercised against persons or property. Only in 
extreme cases have prisoners of war been executed by way of 
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reprisal ; but the destruction of Tillages, houses, Ac., on account 
of offences committed in them, or in their neighbourhood, has not 
been uncommon. Such destruction is not to be confused with that 
which is occasionally necessary for strategic reasons. Of. aupra^ 
Arts. 3 and 76 {g). 

120* Reprisals must be exercised only subject to the follow- 
ing restrictions : — 

1. The offence in question must have been carefully 
inquired into. 

2. Redress for the wrong, or punishment of the real 
offender, must be unattainable. 

3. The Reprisals must be authorized, unless under very 
special circumstances, by the Commander-in-chief. 

4. They must not be disproportioned to the offence, and 
must in no case be of a barbarous character. 

This article is intended to represent prevalent authoritative 
opinion upon this subject, as to which as yet no written rules 
have been adopted by international consent. The Projet of a Con- 
vention on the laws of war, submitted by Russia to the Brussels 
Conference of 1 874, suggested the following articles : — 69. “ Reprisals 
are only admitted in extreme cases, regard being paid, as far as 
possible, to the laws of humanity, when it shall have been established 
beyond question that the laws and customs of war have been vio- 
lated by the enemy, and that he has resorted to measures condemned 
by the Law of Nations.” 70. “The choice of the means and the 
extent of reprisals should be proportioned to the gravity of the 
infraction of law perpetrated by the enemy. Reprisals which are 
disproportionately severe are contrary to the rules of the Law of 
Nations.” 71. “Reprisals shall be allowed only on the authority 
of the Commander-in-chief, who must also determine the degree of 
their severity and their duration.” (See Pari. Paper, Miscell. No. 1, 
1874, p. 11.) The Conference, however, largely in deference to 
Belgian representations, declined to seem to add to the authority 
for a practice so repulsive, although, under certain circumstances, 
unavoidable, by legislating on the subject. The attempt to regu- 
late the practice has not been renewed at the Hague Conferences of 
1899 or 1907. 
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SECTION XI 

The Rights and Duties of Neutral Powers and 
Individuals in case op War on Land* 

The Rights and Duiies of Neutral Powers, 

121. The territory of neutral Powers is inviolable. (H.v. 1.) 

The territory of a neutral State, so long as the State fulfils its 
duties as neutral, must not be entered by troops of either belligerent, 
except for the purpose of asking to be interned therein. 

122. Belligerents are forbidden to send across the terri- 
tory of a neutral Power either troops, or convoys, whether 
of munitions of war or of provisions. (H. v. 2.) 

N.B. that by Art. 126 infra (H. v. 5), it is the duty of the 
neutral Power to prevent belligerents from doing any of the acts 
which are prohibited by Arts. 122-124 (H. v. 2-4). 

123. Belligerents are also forbidden : 

(а) To install on the territory of a neutral Power a 

radio-telegraphic station, or any apparatus in- 
tended to serve as a means of communication 
with belligerent forces on land or at sea. 

(б) To make use of any installation of that charactlbr, 

established by them before the war, on the terri- 
tory of a neutral Power, and not previously open 
for forwarding public communications, for a pur- 
pose exclusively military. (H. v. d.) 

Clause (a) would prohibit such action as that of Russia in 
establishing a station on Chinese territory near Chefoof by .which 
communication was kept up between Port Arthiir, while besieged, 
and the outer world. 

In Clause (6), the insertion of the words “ for a purpose exclusively 

♦ The following 19 articles of Convention No. V of 1907 are in substitution 
for, and in amplification of, Arts. 57>00 of the Hague RegUmwU of 1899, m tq 
the laws and customs of war on land. 
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military” was suggested by Russia, to meet objections raised by 
Great Britain and other Powers, with some reference to the Inter- 
national Radiographic CJonvention of 1906. Under Art. 126 (H. v. 6) 
tn/ra, a neutral Power is bound to prevent such use as is prohibited 
by this clause. 

124. Bodies of combatants cannot be formed, nor can Enlist- 
recruiting offices be opened, in the interest of belligerents, 

on the territory of a neutral Power. (H. v. 4.) 

125. A neutral Power ought not to allow on its territory 
any of the acts contemplated by Articles 2 to 4. 

It is under no obligation to punish acts in contravention 
of neutrality, unless those acts have been committed on its 
own territory. (H. v. 6.) 

A neutral State will, of course, not be expected to discharge the 
duties cast upon it by this article, and by Arts. 131-134 (H. v, 1 1- 
14) infray should it be unprovided with forces sufficient to enable it 
to do so. Thus, at the Hague Conference of 1899, Luxemburg 
declared her inability to discharge such duties. 

126. A neutral Power does not incur responsibility from Acts for 
the fact that individuals singly cross the frontier to enter 

the service of one of the belligerents. (H. v. e.) , 

' sponsible. 

127. A neutral Power is not bound to prevent the ex« 
portation, or the passage, in the interest of one or other of 
the belligerents, of arms, munitions, or generally of every- 
thing which could be useful for an army or a fleet. (H. v. 7.) 

This article, it will be observed, distinctly negatives the existence 
of any duty on the part of a neutral State to prevent the export 
from its territory of contraband of war. A school of writers, of 
whom M. Kleen may be taken as a leading representative (see his 
D$ la Contrebande de guerre, 1893, pp. 43-72), has endeavoured to 
impose this heavy burden upon neutral Governments, but without 
success. The Institvt de Droit International was much occupied 
with the question from 1892 to 1906. See the Annuaire, tt. xiii, 
xiv, XV, xxi. 
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128. A neutral Power is not bound to forbid, or to prevent, 
the employment, for the belligerents, of telegraphic or tele- 
phonic cables, or of apparatus for wireless teleg**aphy, 
which are either its own property, or the property of 
companies or individuals. (H. v. 8.) 

128. All restrictive or prohibitive * measures taken by 
a neutral Power, with reference to the matters dealt with 
in Articles 7 and 8, must be applied by it to the belligerents 
impartially. 

The neutral Power shall see to this duty being re- 
spected by the companies or individuals owning telegraphic 
or telephonic cables, or apparatus for wireless telegraphy. 
(H. v. 9.) 


130. The fact that a neutral Power repels, even by force, 
intrusions upon its neutrality cannot be considered as 
a hostile act. (H. v. 10.) 

BeUigerenta interned^ and wonnded cared for, in 
neutral territory!^ 

]31. A neutral Power which receives in its territory 
troops belonging to belligerent armies shall intern them, as 
far as possible, at a distance from the theatre of war. 

It may keep them in camps, and even confine them \n 
fortresses or in places adapted for this purpose. 

It will decide whether officers may be left at liberty on 
giving their parole that they will not leave the neutral 
territory without permission. (H. v. 11.) 

The neutral Power may deport to another part of its ,«}ominion8 
interned belligerent troops which cannot conveniently be kept in the 
territory in which they have sought refuge. 

If a belligerent force, even accompanied by prisoners, enters 

* Of the five artiolet which follow, four, viz. ISI, 18^, 184, 186 (H. v. 11, 12, 

14, 16), were transferred teztually in 1907 to this place from the Ha^e BigUmmt 
of 1899, where they figured as Arts. 67, 68, 69, 60. Art. 188 (H. v. 18) is new . 
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neutral territory in (proved) error^ its immediate departure should 
be permitted. 

132. In the absence of any special Convention^ the neutral 
Power shall supply the interned with the food, clothing, and 
relief required by humanity. 

^ At the conclusion of peace, the expenses caused by the in- 
ternment shall be made good. (H. v. 12.) 

Each belligerent will be responsible for the expenses caused by 
the internment of its own troops, in the absence of any treaty pro- 
vision to the contrary. 

133. A neutral Power which receives prisoners of war 
who have escaped shall leave them at liberty. If it per- 
mits them to remain on its territory, it may determine 
where they shall reside. 

The same rule applies to prisoners of war brought with 
them by troops taking refuge in the territory of a neutral 
Power. (H. v. 13.) 

134. A neutral Power may authorize the passage over 
its territory of wounded or sick belonging to the belligerent 
armies, on condition that the trains bringing them shall 
carry neither combatants nor war material. In such a 
cas3, the neutral Power is bound to adopt such measures 
of precaution and control as may be necessary for this 
purpose. 

Wounded or sick who are brought, under these conditions, 
into neutral territory by one of the belligerents, and belong 
to the opposite party, must be detained by the neutral 
Power, so as to ensure their not taking part again in the 
operations of the war. The same duty shall devolve on 
the neutral Power with reference to wounded or sick of 
the other army who may be committed to its care. (H. v. 14.) 

The neutral Power, though it may do so, is not bound to allow 
such passage as is here mentioned. The privilege should be accorded 
impartially, if at all, nor should one belligerent be permitted to 
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send bis sick and wounded through the neutral territory without 
consent of the other belligerent, previously obtained. 

Under the second paragraph, wounded prisoners, brou^^^ht into 
neutral territory by a belligerent, may not be carrie(\ through as 
prisoners to the territory of their captor, but must remain under 
neutral control so long as the war lasts, when they will be allowed 
to return to their own country. 

** The same duty,'* &c., i.e. of detaining wounded who, for somj 
reason, are left in the neutral territory ; instead of being merely 
carried through it, under the first paragraph of this article. 


135. The Geneva Convention applies to sick and wounded 
interned in neutral territory. (H. v. 16.) 

The regulative articles of the Geneva Convention of 1906 are set 
out as Arts. 42-69, aupra. 

Powers which do not ratify, or accede to, that Convention, but are 
parties to the Geneva Convention of 1864, remain bound by the earlier 
Convention, for the text of which, see m/Va, Appendix III, p. 136. 


Neutral Persons.^ 

[136. Those persons are considered to be neutrals who 
are subjects (les nationaux) of a State which takes no part 
in the war. (H. v, 16.)] 


* The four articles which immediately follow, viz. 186-189 (H. v. 16-19), 

are the sole result of prolonged discussions in the Conference of 1907, upon 
a series of articles proposed by Germany, with the general support of Austria, 
Spain, and the United States, as to *Hhe rights of neutrals in belligerent 
territory The policy of Germany was to create for neutral persons and 
their property, so situated, an exceptionally favoured position, guaranteeing 
them against requisitions, and against liability, under any circumstances, to 
be called upon to take part in the defence of their temporarily adopted 
country. Belligerents were also to be expressly forbidden to accept offers of 
any ** services de guerre ” (a term which was to cover all assistance other 
than that of a religious or medical character) from neutrals ; and a duty was to 
be thrown on neutral Governments of making it penal for their subjects to take 
service with either belligerent. Great Britain, France, Russia, and Japan 
successfully opposed this policy, and the bulk of the German articles failed, 
accordingly, to secure insertion. Of. the TTetsstucA, p. 8. Great Britain 
signed this Convention on June 29, 1908, under reserve of Arts. 16-18, which 
are accordingly enclosed in square brackets. The Final Act ” of 1907, it 
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Neutral subjects, taking part in hostilities on behalf of one 
belligerent, are liable to be treated by the other belligerent in eyery 
respect as if they were enemy subjects, and their own Goyemment 
has no right? to object to their being so treated. 

Neutral subjects resident in the territory of a belligerent are, 
equally »vith the other inhabitants of the country, liable to suffer 
in person and property through the events of the war; and their 
•Governments acquire thereby no right to claim compensation on 
their behalf. Such compensation, if not awarded by the special 
provisions of a treaty, is given only as a matter of grace and favour. 
They are, for instance, liable to be removed from their homes, or 
even to be banished from the country, on suspicion of misconduct 
towards an occupying army, or for reasons of strategic convenience. 

[137. A neutral cannot take advantage of his neutrality : 

(а) If he does acts of hostility against a belligerent. 

(б) If he does acts in favour of a belligerent ; especially 

if he voluntarily takes service in the ranks of the 
armed forces of one of the parties. 

In such cases, the neutral shall not receive from the 
belligerent against whom he has departed from neutrality 
more rigorous treatment than might be received for the 
sameact by a subject of the other belligerent State. (H.v.r/ .)] 

It was agreed at the Conference of 1907 that expressions of 
sympathy are not “ acts ”, within the meaning of Clause (ft). 

[138. The following acts shall not be considered to be 
acts done in favour of one of the belligerents within the 
meaning of Art. 17, letter b (i. e. Art. 137 (6) supra), 

(a) Furnishing goods, or making a loan, to one of the 
belligerents, provided that the person so furnish- 
ing, or lending, inhabits (habite) neither the territory 
of the other party, nor territory which is in the 

may be observed, contiiins a voeu, to the effect that the Powers may settle, 
by special conventions, the situation, with reference to military requirements, 
of foreigners established in their territories 
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occupation of that party, and that the goods far* 
nlshed do not come from those territories. 

(6) Rendering services in matters of police, or 6t civil 
administration. (H. v. 18.)3 

Railway Material^ 

139. Railway material coming from the territory of 
neutral Powers, whether belonging to those Powers, or to 
private companies or individuals, and capable of being 
identified as such, cannot be requisitioned or employed by 
a belligerent, unless in the case of, and to the extent 
required by, absolute necessity. It shall be sent back, as 
soon as possible, to the country to which it belongs. 

The neutral Power may similarly, in case of necessity, 
keep and employ, in the meantime, material belonging to 
the territory of the belligerent Power. 

Compensation shall be paid, on either side, in proportion 
to the material employed and the duration of its employ* 
ment. (H. v. 18.) 

This article was suggested on behalf of Luxemburg, essentially 
a country of transit. It empowers, as will be observed, the neutral 
frcgn whose territory the requisitioned railway plant has come, to 
supply its place for the time with railway plant which has come 
into its territory from that of the belligerent Power which authorized 
the requisition. 

As to compensation, cf. Art. 114 (H. R. 64) supra. 

140. Property of neutrals of other kinds, found in territory 
which is the scene of hostilities, even though not placed by 
them at the disposal of the enemy, is liable to be taken 
possession of, or even destroyed, for strategic reasons, by 
either belligerent; but compensation must ^ this caoe be 
made, by the belligerent so acting, to the neutral owners for 
the loss they have sustained. 
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APPENDIX I 

NATIONAL INSTRUCTIONS AS TO THE LAW OF WAR 
ON LAND 

The first GoTernment to issue such instructions to its armies was 
that of the United States, during the civil war of 1861-1866. 

The preparation of them was entrusted to Dr, Franz Lieber 
(b, 1800, d. 1872), who, after a stormy youth divided between legal 
study at several German Universities and military service, ending 
with a severe wound at the battle of Ligny, suffered imprisonment 
as politically dangerous, and found it expedient in 1826 to visit 
England, and two years later to settle in America. Here this 
remarkable man and prolific writer passed the rest of his life, for 
most of the time as Professor of History and Political Science, 
and later of International Law, first in South Carolina and then 
at Columbia College, New York. In the summer of 1862 he pre- 
pared for the United States Government an admirable report on 
guerrilla warfare, and in December of the same year was commis- 
sioned, with some military colleagues, to draw up a Code of 
Instructions for the government of armies in the field. The work 
was approved by the President, and issued to the army as General 
Order No. 100 of 1863. It was reissued in 1898. 

The several sections deal with (1) Martial Law, military necessity, 
retaliation ; (2) enemy property, protection of inhabitants ; (3) pri- 
soners, hostages, booty ; (4) partisans, war-rebels ; (5) spies, safe- 
conduct; (6) exchange of prisoners, flags of truce; (7) parole; 
(8) armistice; (9) assassination; (10) civil war. The Code is not 
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well arranged, and its rules are in some respects more severe 
than those which would be enforced in a war between two 
independent States. 

Lieber’s estimate of the importance of his work may be gathered 
from the following extracts from letters written by him to General 
Halleck ; “ I have earnestly endeavoured to treat of these grave 
topics conscientiously and comprehensively ; and you, well-read in 
the literature of international law, know that nothing of the kind 
exists in any language. I had no guide, no groundwork, no text- 
book. I can assure you that no counselor of Justinian sat down to 
his task of the Digest with a deeper feeling of the gravity of his 
labor than filled my breast in the laying down for the first time 
such a code, where nearly everything was floating. Usage, history, 
reason and conscientiousness, a sincere love of truth, justice, and 
civilization have been my guides ; but of course the whole must 
still be very imperfect.^’ “I think that No. 100 will do honour to 
our country. It will be adopted as basis for similar works by the 
English, French and Germans.’’ 


Lieber’s expectation that the example of the United States would 
be followed in other countries has been but partially realized. 
Provisions bearing upon isolated topics of the international law of 
war no doubt occur incidentally, in such official documents as the 
French Code de Justice militairey the Italian Codice penale militare^ 
and the German Felddienst-Ordnung ; but such systematic treatment 
of the subject as has been attempted, to the knowledge of the present 
writer, by national authority may be dismissed in a few paragraphs. 

Pbussia is known to have issued, at any rate as early as 1870, 
confidential instructions upon the subject for the guidance of officers. 
The Great General -staff, in 1902, issued the pamphlet entitled 
Kriegsbrauch im Landkrtegey to which references have been made in 
the body of this work. 

The Nbthbblands, in 1871, ordered that a practicrl manual 
upon the laws of war, drawn up by General den Beer Poortugael, 
should be used as a textbook in military schools. 

Fbancb, in 1877, authorized for use in military schools a Manuel 
de Droit International h Vusage des officiere de Varmte de terre, 
prepared by M. Billot, which has since been kept up to date. 

Russia, at the outset of the war of 1877 with Turkey, published 



NATIONAL INSTRUCTIONS 


78 


in the official gazette a catechism setting forth; in simple language, 
the principles of the Geneva Convention, &c. &c., and in 1904 issued 
more elaborate Instructions for the Russian Army respecting the 
Laws and Customs of War on Land. (Translated for the British 
War Office [A. 495].) 

•Sebvia, in 1878, issued a manual for the use of officers. 

The Abgbntinb Republic, in 1881, adopted, for the instruction 
of its army, a Spanish edition of the Manuel of the Institut de Droit 
International. 

Spain, in 1893, prescribed the use in military academies of 
a Cartilla de leyes y usos de la guerra^ mainly founded upon a draft 
which had been adopted by a congress of officers, held at Madrid, 
representing the armies of Spain, Portugal, and the various Latin 
States of South and Central America. 

Gbeat Bbitain, in the Manual of Military Law^ first published 
by the War Office in 1883, has inserted a chapter on “the customs 
of war’^ compiled by the late Lord Thring from the ordinary 
textbooks on the subject. It was stated to have “no official 
authority’^, and to express “only the opinions of the compiler as 
drawn from the authorities cited It was not till nearly twenty 
years later that the Secretary of State for War was induced to depart 
from this cautious attitude, and to entrust to the present writer the 
preparation of the Handbook of the Laws and Customs of War on 
Land, many thousand copies of which were issued by authority to 
the British Army in 1904. 


The bare texts of Conventions and Declarations dealing with the 
laws of war may no doubt be found in the Government gazettes of most 
countries, as also in papers presented to their respective legislatures. 
They occur, for instance, in the “ Treaty Series of papers presented 
to the British Parliament ; and may be discovered, though with more 
difficulty, for the period before 1892, when that series commences, 
in the larger series of “ Parliamentary Papers ; Diplomatic In 
some countries th^^ texts are also specially printed for army use, 
e. g. in the French Bulletin Officiel du Ministlre de la Querre 
and the Italian Raccolta delle Convenztoni Intemazionali che 
riguardano la Querra^ issued by the Ministry of War. 


APPENDIX II 

HISTORICAL NOTES ON THE DIPLOMATIC ACTS WHICH 
RELATE TO WAR ON LAND 

SsvEBAL attempts have been made, since the middle of the 
nineteenth century, to systematize the laws of war by international 
discussion, and to procure the general acceptance of a uniform code 
of those laws by international agreement. These attempts have »o 
far resulted, with reference to war on land, in the signature of eight 
diplomatically binding Acts. 

The first topic to be thus dealt with was, in 1864, the treatment 
of the wounded. The choice of weapons engaged attention in 
1868, and at length the Governments of the world took courage to 
deal with the conduct of warfare as a whole. Just before the 
close of the century, most of the civilized Powers entered into 
a Convention by which they bound themselves to promulgate to 
their respective armies instructions framed on one and the same 
comprehensive model. This Convention, signed at the first Peace 
Conference at the Hague, in 1899, and ratified in the following year 
by most of the Powers which had been represented at the Conference, 
incorporating, as it did, the Geneva Convention of 1864, as to the 
treatment of the wounded, and the St. Petersbuig Declaration of 
1868, as to explosive bullets, marked a considerable progress towards 
an International Code of the Law of War on land. The Conference 
of 1899, by large majorities, in which Great Britain was not 
included, supplemented the Convention by three Declarations as to 
prohibited methods of destruction. 
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The work of codifying the law on this subject was resumed in 
1906, when a new Convention as to the treatment of the sick and 
wounded, to supersede that of 1864, was signed at a Conference 
which sat at Geneva from June 11 to July 6. In the following 
year the second Peace Conference, held at The Hague from June 15 
to October 18, besides renewing No. 1 of the Hague Declarations 
of 1899, which had expired by lapse of time, framed three Con- 
yentions dealing with the law of war on land, viz. No. iii, relating 
to the opening of hostilities ; No. iv, an amended reissue of the 
Convention of 1899 relating to the laws and customs of war on land ; 
and No. v, relating to the rights and duties of neutral Powers and 
persons in case of war on land. 

A short account of each of these International Acts will occupy the 
following pages. 


( 1 -) 

The Geneva Conventions (1864-1906). 

The sufferings of the wounded in the Italian campaign of 1859, 
especially as made known by M. Henri Dunant's pamphlet, Vn 
Souvenir de Solferino (1862), called attention to the urgent necessity 
for giving increased efficiency to the medical services of belligerents, 
and also for supplementing those services by organized volunta’^y 
effort, preparation for which must be made in time of peace. Thanks 
to the exertions of the “Societe Genevoise d’Utilit4 Publique an 
unofficial conference of persons of different nationalities, interested 
in the subject, was held at Geneva in 1863, which resolved to 
encourage the formation in each country of committees for the 
purpose of offering aid to the sanitary services of armies in the field. 
The agents of these “ Societes de Secours were to wear an arm- 
badge {hra8sard)y displaying a red cross on a white ground (the arms 
of the Swiss Confederation, transposing the colours). This was the 
origin of vhe so-called “ Red Cross Societies ”, which have since 
rapidly multiplied under the guidance of the “ Comite International”, 
sitting at Geneva. 

So far, what had been accomplished amounted merely to an 
organization of privajte philanthropic effort ; but a suggestion made 
by the Conference of 1863 was destined to produce results of quite 
a different order. 
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The Swiss Gk>Yemment was induced to inyite the Powers to 
a diplomatic Conference with a view to the neutralization hj 
a permanent international agreement, of persons and appliances 
deyoted to the relief of the sick and wounded in belligerent armies. 
A Conference assembled accordingly at Geneya, on Aug. 8, 1864, 
and produced a Convention (q.y. in Appendix III, infra, p. 136), 
which was signed on the 22nd of the same month by the representa- 
tives of twelve Powers, by all of which it was subsequently ratified. 
First and last, no fewer than fifty-four Powers became parties to this 
Convention,* the object of which was to give international protection 
in time of war to the wounded, as also to the hospitals and medical 
services of both sides alike. It is necessary to observe, because the 
fact has occasionally been lost sight of, that the Convention, though 
it adopted, for its own purposes, the red-cross emblem of the “ Societes 
de Secours made no mention of such voluntary societies, still less 
did it confer upon them any privileges, but referred exclusively to 
the plant and personnel of the sanitary (i. e. medical and surgical) 
services of the belligerent Powers.f 

Some difficulties which had been experienced in the working of 
the Convention led to the following steps being taken towards its 
amendment. 

In consequence of representations made by the Red Cross Societies 
assembled at Paris on the occasion of the Exhibition of 1867, 
a diplomatic Conference met at Geneva in the following year, upon 
the invitation of the Swiss Government, with a view to the revision 
of the Convention of 1864. The Conference, which was attended by 
representatives of Austria, Baden, Bavaria, Belgium, Denmark, 
France, Great Britain, Italy, the Netherlands, North GermaTiy, 
Sweden and Norway, Switzerland, Turkey, and Wtirtemberg, lasted 
from October 6 to 20, and resulted in the adoption of certain 
“ additional articles These, though never ratified, produced some 
effect upon public opinion, and were adopted, as a modus vivendi^ 
by the French and Germans in 1870, and by the United States and 
Spain in 1898.| 

In 1899 the delegates to the “Peace Conference” at The Hag^e 
unanimously agreed to the following vcbu : ‘ The Conference, 

* For the list of parties, see Appendix IV, infra, p. 140. For the Protooola 
of this Conference, see Nouoiau Recusa GMral, t. xx, pp. 875-899. 
t Ot Art. 51 of the present work, supra, p. 81. 

t For the text of these articles, see Nouveau ReeueU Q4n6ral, t. xviii, pp. 612- 
619 ; and for the Protocols of the Conference, <6., t. xx, pp. 400-485. 
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having tegard to the preliminary steps taken by the Federal 
Government of Switzerland for the revision of the Convention 
of Geneva, expresses its hope that a special Conference for the 
purpose of revising the Convention may be summoned at an early 
date.” 

The Federal Government accordingly, in 1901 and 1903, invited 
the Powers to send delegates to a Conference for this purpose, and the 
British delegates in the latter year proceeded to hold a series of 
meetings, and agreed upon a draft form of revised Convention, which 
influenced to a considerable extent the new Convention which was 
ultimately made. 

After further postponements, partly due to the Russo-Japanese 
war, the Conference met at Geneva on June 11 , 1906. It was 
attended by the representatives of thirty-five Powers, and on July 6 
signed a Convention, in thirty- three articles, designed to supersede 
that of 1864.* It has been largely ratified. The British ratifica- 
tion, which does not extend to Arts. 23, 27, 28, as to which, see 
supray pp. 38-40, took place on April 16, 1907. Signatories of the 
old Convention remain bound by it till they have ratified, or adhered 
to, the new one.t 


( 2 .) 

The Declaeation of St. Petebsbxtbg (1868). 


Standard writers of the eighteenth century objected to the employ- 
ment of certain means of injuring the enemy, on account of their 
wholesale destructiveness. The tendency of modern opinion is, 
however, against the prohibition of a weapon because it is effective. 
Since the duration of a war must largely depend upon the number 
of men who are put hors de combaty it may well be thought that, 
even in the interests of humanity, the more rapidly that object is 
accomplished, the better. ^ 


Arts. 1-28 (omitting 24) of this Convention appear as Ajrts. 41-69 of the 
present work. 

t For the text of the Convention of 1906 see infray Appendix III, p. Ill, 
and for the parties to it, Appendix IV, p. 140. For the Actes of the Geneva 
Conference of 1906, see the admirably edited official volume, issued by the 
Swiss Government : Geneve, 1906. Cf. Pari Paper [Cd. 8933], 1908. 
t The Hague Declaration against the employment of projectiles charged 



78 


APPENDIX n 


On the other hand, it is generally felt that some of the inventions 
of modern science are calculated to cause suffering and mortality in 
excess of what is needed to disable troops for present military 
service. Only four inventions of the kind have yet been condemned 
by general international agreement. 

In 1863 a bullet was introduced into the Russian army, to be used 
for blowing up ammunition wagons, wbic^ exploded, by means of 
a cap, on contact with a hard substance. The fear that this sort of 
bullet might be employed against troops was increased when, in 
1867, a modification of it was suggested which enabled it to explode, 
without a cap, on contact even with a soft substance. The Russian 
War Minister, General Milutine, was reluctant, therefore, to sanction 
the use of the bullet, as thus modified, and induced his Government 
to issue a circular to the Powers, inviting them to send delegates to 
an ‘‘International Military Commission for the consideration of 
the question which had arisen. The Prussian Government was 
disposed to enlarge the scope of the inquiry, so as to enable it to 
deal generally with the application of scientific discoveries to 
warfare. To this Great Britain was opposed, and her view was 
found to be shared by the other Powers when the delegates met at 
St. Petersburg on Oct. 29 (Nov. 9), 1868. They agreed upon a 
Declaration, prohibiting the employment of the bullets in question^ 
on Nov. 4 (16th), and it was signed on behalf of the seventeen 
Powers concerned by their diplomatic representatives at the Russian 
CJpurt, as Plenipotentiaries, on Nov. 29 (Dec. 11).* Brazil subse- 
quently acceded to it. 

This Declaration (see Articles 71 and 72 of the present work, 
supra, p. 41) is of great value for the possibly too sweeping state- 
ment of general principles which it contains, although the projectiles 
against the use of which it is directed would perhaps, in any case, 
no longer be employed. 

It is one of the “special Conventions’’ to which reference is 
made in Art. 23 of the Hague Convention No. iv of 1907. 


with deadly gases (q. v. Appendix 111, p. 126, tn/Va) mjght seem to indicate 
a reaction towards the older view on the part of its signatories. 

* For the Protocols of the Commission, see Nouveau Eecueil QSneral, t. xviii, 
pp. 450-478 ; for the Declaration, t&., t. xz, pp. 474, 475, and Appendix 
III, p. 121. 
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(3.) 

The Hague Conventions concbbning the Laws op Wae on Land 

(1899-1907). 

The first attempt to methodize, and to express in the form of an 
international agreement, the whole topic of the laws and usages of 
war, was made by the Conference convened at Brussels in 1874 by 
the Emperor Alexander II of Russia. The Conference produced 
a draft Declaration, in fifty-six articles, which, though it remained 
unratified, yet, resulting as it did from the deliberations of highly 
qualified delegates of thirteen of the principal States of Europe, has 
largely contributed to the formation of opinion upon the subject of 
which it treats.* 

When, after the lapse of a quarter of a century, the Emperor 
Nicholas II procured the assembling of the delegates of twenty-six 
Powers for the first “ Peace Conference ** at The Hague, one of the 
subjects suggested for its consideration was a revision of the Brussels 
draft. The Convention and annexed Rhjlement^ by which this work 
was accomplished, signed at The Hague on July 29, 1899, or subse- 
quently, on behalf of all but three of the Powers represented, and 
afterwards ratified by almost all the signatories, besides receiving the 
accessions of very many other Powers, was not the least important 
piece of work accomplished by the Conference. It gave international 
obligation to a body of rules which were, for the most part, those 
which had been adopted at Brussels in 1874, with modifications 
derived from various sources, and especially from the Manuel des lois 
de la guerre sur terre^ adopted by the Institut de Droit International, 
at its meeting at Oxford in 1880.t 

On Oct. 21, 1904, Mr. Hay, on behalf of President Roosevelt, 
circulated a suggestion for the assembling of a second ‘‘ Peace 

♦ See P(xrL Paper, Miscell. No. 1, 1876. 

f For the Protocols of the Hague Conference of 1899, see Nouveau Recueil 
Genial, 2“® S6rie, f xxvi, also Pari. Paper, Miscell. No. 1, 1899. It may be 
worth while to remark that this Blue-book, and that mentioned in the 
preceding note, are so misarranged, by intermixture of covering letters and 
despatches to and from the Home Government, as vastly to increase the 
labour of consulting {hem. A great improvement is observable in the 
Blue-book, Miscell. No'. 4, 1908, in which the Protocols of the Second Peace 
Conference are continuously set out in chronological order, uninterrupted by 
alien matter, and are preceded by an analytical table of contents. 
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Conference but eventually ceded the initiative in the matter to 
Russia. The Emperor Nicholas II accordingly, on April 3, 1906, 
proposed that the Conference should meet at The Hague in the latter 
half of July in that year; at the same time communicating to the 
Powers a programme for its discussions, which after stating that 
“ With reference to the regulation of the Laws and Customs of War on 
Land, the conclusions arrived at by the |irst Conference need to 
be so supplemented and defined as shall prevent any misunderstand-*^ 
ing of them goes on to suggest for consideration : ‘‘ Additions to 
be made to the provisions of the Convention of 1899 concerning the 
Laws and Customs of War on Land ; among others, concerning the 
opening of hostilities, the rights of neutrals on land, &c. ; the De- 
clarations of 1899 : one of them having lapsed, the question of its 
renewal.*^ 

The revision of the Convention of 1899, which dealt with these 
topics, engaged, therefore, much of the attention of the second 
Conference, when, after several postponements, it at last met on 
June 15, 1907. 

A new Convention concerning the Laws of War on Land was 
adopted on Aug. 17, and has been largely ratified. It is prac- 
tically a re-publication of the old one, with some variations of no 
great importance, except that Arts. 57-60 of the originally annexed' 
K^glement are now detached from it, in order to their insertion, with 
new matter, in a separate Convention, dealing with neutral rights 
aad duties in time of war on land. 

Arts. 1-56 of the Keglement of 1907 are set out as Arts. 21-41, 
70, 76-84, 86, 87, 89-98, 102-116 of the present work. 


(4, 5, 6.) 

The Thbee Hague Dbclabations op 1899-190J. 

The Final Act of the Hague Conference of 1^99 set out three 
Declarations, of which the first, which prohibited throwing projectiles 
or explosives from balloons, having expired |)y efflux of the five 
years to which its duration was limited, was rinewed “ to the end 
of the Third Peace Conference”, at the Conference of 1907, subject 
to denunciation by any Power, to take effect in one year, so far as 
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that Power is concerned. The Second and Third Declarations, pro- 
hibiting respectively the employment of projectiles the sole object 
of which is the diffusion of asphyxiating or harmful gases, and of 
bullets which expand or flatten easily in the human body, were signed 
without limit of time, though similarly terminable by denunciation. 

Great Britain was originally a party to none of these Declarations ; 
but on Aug, 30, 1907, formally acceded to the Second and Third. 
<^n June 29, 1908, she signed the First Declaration, as re-drafted 
in 1907, although a minority which includes most of the Great 
Powers has refused to revive it. 

All three Declarations have, however, now been accepted by the 
greater number of the Powers, and must be taken to be included, with 
the Declaration of St. Petersburg, in the “special Conventions*' men- 
tioned in Art. 23 of the Hague Convention of 1907, as prohibiting 
certain modes of warfare. On the defective authority of Declaration 
No. 1, see, however, the comment on Art. 73 of this work, supra, p. 41, 
and the list of dissidents in Appendix IV, infra, p. 141. 


( 7 .) 


The Hague Convention No. iii op 1907, conoebning the 
Commencement op Hostilities. 


The necessity for something amounting to a Declaration of War 
before the commencement of hostilities has been much discussed 
in Tecent times with reference to the outbreak of war between 
Russia and Japan ; and, some years before that event, with 
reference to the objections urged by British military authorities to 
the construction of a Channel tunnel. See the Report, prepared for 
the War Office in 1883, by Lt.-Colonel (now Major-General) P. 
Maurice, upon Hostilities without Declaration of War ; and cf, the 
Resolutions of the Institut de Droit International, voted at Ghent in 
1906, Annuaire, t. xxi, p. 292. The topic was included in the 
Russian programme for the Peace Conference of 1907, which 
accordingly drew up a Convention, Arts. 1 and 2 of which figure as 
Arts. 16 and 17 of the present work. For the full text of the 
Convention see infra, Appendix III, pp. 92-96. 
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( 8 .) 

The Hague Convention, No. y op 1907, concerning thj Rights 
AND Duties of Neutral Powers and Individuals in Case 
op War on Land. 

The Rlglement annexed to the Hague Chnvention concerning the 
laws and usages of war on land, as adopted in 1899, contained four 
articles (57-60) dealing with ‘‘ belligerents interned, and wounded 
cared for, in neutral territory These articles, as already mentioned, 
have been omitted from the R^glement as revised in 1907, but are 
now placed with other matter in a new Convention, purporting to 
deal with the whole topic of neutral rights and duties with reference 
to land warfare. The Convention consists of twenty-five articles, of 
which Arts. 1-19 figure as Arts. 121-139 of the present work. 
For the other articles, forming the diplomatic framework of the 
Convention, see in/ra, Appendix III, p. 129. 



APPENDIX III 

Containing the Fhench text op the Final Act op the Peace 

CONPEKENCE OP 1907, AND OP THE CONVENTIONS AND DeCLAEATIONS 
adopted OB CONFIRMED BY THE CONFERENCE, HAVING REFERENCE 
TO WAR ON LAND, VIZ.: CONVENTIONS NoS. iii AND iv OP 1907, 
THE Geneva Convention op 1906, the St. Petersburg Declara- 
tion OP 1868, THE Hague Declarations op 1899-1907, and 
Convention No. v op 1907. 

Each of these Acts is followed by an English translation of such 
portions of it as have not been already set out in the continuously 
numbered articles of the present work. Since the Powers parties to 
the Geneva Convention of 1864, and to the Hague Convention as to 
the^-laws of war on land of 1899, remain bound by these Acts till 
they have accepted the Acts superseding them, it has been thought 
worth while to add to this Appendix the text of the old Geneva 
Convention, and a note on the differences between the Conventions 
of 1899 and of 1907 with reference to land warfare. 


ACTE FIN^L DE LA DEUXifeME CONFERENCE 
INTERNATIONALE DE LA PAIX. 

(October 18, 1907.) 

La Deuxi^me Conference Internationale de la Paix, propos^e 
d’abord par Monsieur le President des l^tats-Unis d’Amerique, ayant 
dt6, sur rinvitation de Sa Majesty TEmpereur de Toutes les Russies, 

O 2 
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convoqu^e par Sa Majesty la Heine des Pays*Bag, s’est r^unie le 15 join 
1907 k La Haye, dans la Salle des Chevaliers, avec la mission de 
donner un d^veloppement nouveau aux principes humanitaires qui 
ont servi de base k I’ceuvre de la Premiere Conf6rence de 1899. 

Lea Puissances, dont T^num^ration suit, ont pris part k la 
Conference, poor laquelle Elies avaient designe les Deiegues nommes 
ci-aprds ; * 

U AUemagne^ Lea ^Itata-Unia d^Amhiquey La Re/puhlique Argentine^ 
L* Autriche-Hongrie^ La Belgique y La Boliviey Le Breaily La 
Bulgariey Le Chiliy La Chine^ La Colwahity La Rejpuhlique de 
Cvhay Le Dauemarky La Repuhliqu^ Dominicainey La Rejgublique 
de VAquateuTy VEapagney La France. 

La Grande-Breiagne. — Son Exc. The Right Honourable Sir Edward 
Fry, G.C.B., Membre du Conseil Prive, Ambassadeur Extra- 
ordinaire, Membre de la Cour Permanente d’Arbitrage, Deiegu6 
Pienipotentiaire; Son Exc. The Right Honourable Sir Ernest 
Mason Satow, Q.C.M.G., Membre du Conseil Prive, Membre de 
la Cour Permanente d' Arbitrage, DeUgue Pienipotentiaire ; Son 
Exc. The Right Honourable Lord Reay, G.C.SJ., G.CJ.E., 
Membre du Conseil Prive, Ancien President de Tlnstitut de 
Droit International, D^16gu6 PMuipotentiaire ; Son Exc. Sir 
Henry Howard, K.C.M.G., C.B., Envoy6 Extraordinaire et 
Ministre Pl6nipotentiaire k La Haye, D4l6gu6 Pl6nipotentiaire ; 
M. le G4n4ral de Division Sir Edmond R. Elies, G.C.I.E., K.C.B., 
D6l4gu^ militaire; M. le Capitaine de vaisseau C. L. Ottley, 
M.V.O., R.N., A.D.C., D4legu6 naval ; M. Eyre Crowe, Conseiller 
d’Ambassade, D^l4gu6 technique. Premier Secretaire de la 
Delegation; M. Cecil Hurst, Conseiller d’Ambassade, Deiegue 
technique, Conseiller legal de la Delegation; M. le Lieutenant- 
Colonel, The Honourable Henry Yarde-Buller, D.S.O., Attache 
militaire k La Haye, Deiegue technique; M. le Capitaine de 
fregate J. R. Segrave, R.N., Deiegue technique ; M. le Com- 
mandant George K. Cockerill, Chef de Section k I'^tat-Major do 
TAnnee, DeUgue technique. 

La Or^cey Le Guatimalay La ReptMique d'Hditiy LlUdUy Le Japan, 
Le Luxembourg, Le Mexique, Le MouXenkgro, Le Nicaragua, La 
Narv^ge, Le Panama, Le Paraguay, Lea Paya Baa, Le Perou, 

* It has not been thought necessary to print here the names of Delegates 
of States other than Great Britain. They are set out in Part. Aipir, MisoelL 
No. 1 (1908). 
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La Periu, Le Portugal^ La Eomanie, La Euasis, Le Salvador, La 
Serbia, Le Siam, La SvMe, La Suisse, La Turquie, L* Uruguay, 
Les iiaJts-Unis du Venezueia,* 

Dans nne s^rie de reunions, tenues du 15 jnin an 18 octobre 1907, 
ou les D6legu^s pr4cit^s ont constamment anim4s du d^sir de 
r^aliser, dans la plus large mesure possible, les vues g^n^reuses de 
TAuguste Initiateur de la Conference et les intentions de leurs 
Gk)uvernement8, la Conference a arrete, pour etre soumis k la signature 
des Pienipotentiaires, le texte des Conventions et de la Declaration 
enumerees ci-apr^s et annexees au present Acte : 

I. Convention pour le reglement pacifique des conflits inter- 
nationaux. 

n. Conventiop concernant la limitation de Temploi de la force 
pour le recouvrement de dettes contractuelles. 

in. Convention relative k Touverture des hostilites. 

IV. Convention concernant les lois et coutumes de la guerre sur 
terre. 

V. Convention concernant les droits et les devoirs des Puissances 
et des personnes neutres en cas de guerre sur terre. 

VI. Convention relative au regime des navires de commerce 
ennemis au d4but des hostilites. 

Vn. Convention relative k la transformation des navires de 
commerce en b&timents de guerre. 

Vin. Convention relative k la pose de mines sous-marines 
automatiques de contact. 

IX. Convention concernant le bombardement par des forces 
navales en temps de guerre. 

X. Convention pour Tadaptation k la guerre maritime des 
principes de la Convention de Geneve. 

XI. Convention relative k certaines restrictions k I’exercice du 
droit de capture dans la guerre maritime. 

XII. Convention relative k F^tablissement d'une Cour Inter- 
nationale des prises. 

Xm. Convention concernant les droits et les devoirs des 
Puissances neutres en cas de guerre maritime. 

* Forty-seven States were invited to the Conference. Of these Costa Rica 
and Honduras took no part in it. Corea was not separately represented. 
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XIV. Declaration relative k Tinterdiction de lancer dbs projectiles 
et des explosifs da haut de ballons. 

Ces Conventions et cette Declaration formeront autant,^ d acles 
separes. Ces actes porteront la date de ce jour et pourront etre 
signes jusqa'au 30 juin 1908 k La Haye par les Pienipotentiaii'es des 
Puissances representees k la Deuxieme Conference de la Paix! 

La Conference, se conformant k Tesprit dVsntente et de concessions 
reciproques qui est Tesprit meme de ses deliberations, a arr^te la 
Declaration suivante qui, tout en reservant k chacune des Puissances 
representees le benefice de ses votes, leur permet k toutes d’affirmer 
les principes qu’Elles considerent comme unanimement reconnus : 

Elle est unanime, 

1® A reconnaitre le principe de ^arbitrage obligatoire; 

2® A declarer que certains differends, et notamment ceux relatifs 
k rinterpretation et k Tapplication des stipulations conventionnelles 
iutemationales, sont susceptibles d'etre soumis k Tarbitrage obligatoire 
sans aucune restriction. 

Elle est unanime enfin k proclamer que, s'il n'a pas ete donn6 de 
conclure des maintenant une Convention en ce sens, les divergences 
d'opinion qui se sont manifestees n'ont pas depasse les limites d'une 
controverse juridique, et qu'en travaillant ici ensemble pendant quatre 
mois, toutes les Puissances du monde, non seulement ont appris k se 
coraprendre et k se rapprocher davantage, mais ont su degager, au 
cours de cette longue collaboration, un sentiment tr^s eieve clu bien 
cotamun de Thumanite. 

En outre, la Conference a adopte k I’unanimite la Eesolution 
suivante : 

La Deuxieme Conference de la Paix confirme la Eesolution adoptee 
par la Conference de 1899 k regard de la limitation des charges 
militaires ; et, vu que les charges militaires se sont considerablement 
accrues dans presque tous les pays depuis ladite annee, la Conference 
declare qu’il est hautement desirable de voir les Qouvernements 
reprendre I’etude aerieuse de cette question. 

Elle a, de plus, emis les Voeux suivants : 

1^ La Conference recommande aux Puissances signataires Tadoption 
du projet ci>annexe de Convention pour Tetablii^ement d'une Cour de 
Justice arbitrale, et sa mise en vigueur des qu'un accord sera 
intervenu sur le ohoix des juges et la constitution de la Cour. 
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2^ La Conf4rence 4m6t le voeu qu’en cas de guerre, les Autorit4s 
comp^tentes, civiles et militaires, se fassent un devoir tout sp^ial 
d'assurer et de prot^ger le maintien des rapports pacifiques et 
notamment des relations commerciales et industrielles entre les 
populations des fitats bellig^rants et les Pays neutres. 

3® La Conference emet le voeu que les Puissances r^glent, par des 
Conventions particulieres, la situation, au point de vue de charges 
militaires, des etrangers e*»blis sur leurs territoires. 

4® La Conference emet le voeu que Telaboration d'un reglement 
relatif aux lois et coutumes de la guerre maritime figure au 
programme de la prochaine Conference et que, dans tons les oas, les 
Puissances appliquent, autant que possible, & la guerre sur mer, les 
principes de la Convention relative aux lois et coutumes de la guerre 
sur terre. 

Enfin, la Conference recommande aux Puissances la reunion d'une 
troisieme Conference de la Paix qui pourrait avoir lieu, dans une 
periode analogue k celle qui s est ecouiee depuis la precedents 
Conference, k une date k fixer d'un commun accord entre les 
Puissances, et elle appelle leur attention sur la necessite de preparer 
les travaux de cette troisieme Conference assez longtemps k Tavance 
pour que ses deliberations se poursuivent avec Tautorite et la rapidite 
iniispensables. 

Pour atteindre k ce but, la Conference estime qu^il serait trfes 
desirable que, environ deux ans avant Tepoque probable de la reunion, 
un Comite preparatoire fdt charge par les Gouvernements de recueillir 
les diverses propositions k soumettre k la Conference, de rechercher 
les matieres susceptibles d’un prochain Eeglement international et de 
pr^arer un programme que les Gouvernements arreteraient assez tdt 
pour qu’il pfit etre serieusement etudie dans chaque pays. Ce 
Comite serait, en outre, charge de proposer un mode d’organisation et 
procedure pour la Conference elle-meme. 

£n foi de quoi, les Pienipotentiaires ont signe le present Acte et y 
out appose leurs cachets. 

Fait kTiO, Haye, le dix-huit octobre mil neuf cent sept, en un seul 
exemplaire qui sera depose dans les archives du Gouvemement des 
Pays-Bas, et ’dont des copies, certifiees conformes, seront deiivrees k 
toutes les Puissances representees k la Conference. 
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TRANSLATION. 

PINAL ACT OP THE SECOND INTERNATIONAL PEACE CONFERENCE. 

(October 18, 1907.) 

The Second International Peace Conference, proposed in the first 
instance by the President of the United States of America, having 
been convoked, on the invitation of His M^'esty tiie Emperor of All 
the Russias, by Her Majesty the Queen of the Netherlands, assembled 
on the 15th June, 1907, at The Hague, in the Hall of the Knights, 
for the purpose of giving a fresh development to the humanitarian 
principles which served as a basis for the work of the First Conference 
of 1899. 

The following Powers took part in the Conference, and appointed 
the Delegates named below : — 

{See mproy p. 84.) 

Great Britain : 

His Excellency the Right Honourable Sir Edward Fry, G.C.B., 
Member of the Privy Council, Ambassador Extraordinary, 
Member of the Permanent Court of Arbitration, Delegate Pleni- 
potentiary ; 

His Excellency the Right Honourable Sir Ernest Mason SaUxv, 
G.C.M.G., Member of the Privy Council, Member of the 
Permanent Court of Arbitration, Delegate Plenipotentiary ; 

His Excellency the Right Honourable Lord Reay, G.C.S.I., G,C.I.E., 
Member of the Privy Council, ex-President of the Institute of 
International Law, Delegate Plenipotentiary ; 

His Excellency Sir Henry Howard, K.C.M.G., C.B., Envoy Extra- 
ordinary and Minister Plenipotentiary at The Hague, Delegate 
Plenipotentiary ; 

Lieutenant-General Sir Edmond R. Elies, G.C.I.E., K.C.B., 
Military Delegate ; 

Captain C. L. Ottley, M.V.O., R.N., A.D.C., Naval Delegate ; 

Mr. Eyre Crowe, Councillor of Embassy, Technical Delegate, First 
Secretary to the delegation ; ^ 

Mr. Cecil Hurst, Councillor of Embassy, Technic^ Delegate, Xegal 
Adviser to the delegation ; 

Lieutenant-Colonel the Honourable Henry Yarde-Buller, D.S.O., 
Military Attache at The Hague, Technical Delegate ; 

Commander J. R. Segrave, R.N., Technical Delegate ; 

Major George K. Cockeiill, General Staff, Technical Delegate. 
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At a ser'es of meetings, held from the 15th June to the ISth 
October, 1907, in which the above Delegates were throughout 
animated by the desire to realize, in the fullest possible measure, the 
generous views of the august initiator of the Conference and the 
intentions of their Governments, the Conference drew up for 
submission for signature by the Plenipotentiaries, the text of the 
Conventions and of the Declaration enumerated below and annexed 
to the present Act : — 

1 . Convention for the Pacific Settlement of International Disputes. 

2. Convention respecting the Limitation of the Employment of 
Force for the Recovery of Contract Debts. 

3. Convention relative to the Opening of Hostilities. 

4. Convention respecting the Laws and Customs of War on Land. 

5. Convention respecting the Rights and Duties of Neutral 
Powers and Persons in case of War on Land. 

6. Convention relative to the Status of Enemy Merchant-ships at 
the outbreak of Hostilities. 

7. Convention relative to the Conversion of Merchant-ships into 
War-ships. 

8. Convention relative to the Laying of Automatic Submarine 
Contact Mines. 

9. Convention respecting Bombardment by Naval Forces in Time 
of War. 

10. Convention for the Adaptation to Naval War of the Principles 
of the Geneva Convention. 

11. Convention relative to certain Restrictions with regard to the 
Exercise of the Right of Capture in Naval War. 

12. Convention relative to the creation of an International Prize 
Court 

13. Convention concerning the Rights and Duties of Neutral 
Powers in Naval War. 

14. Declaration prohibiting the discharge of Projectiles and 
Explosives from Balloons. 

These Conventions and Declaration shall form so many separate 
Acts. These Acts shall be dated this day, and may be signed up to 
the 30th June, 1908, at The Hague, by the Plenipotentiaries of the 
Powers represented at the Second Peace Conference. 
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The Conference, actuated by the spirit of mutual agreement and 
concession characterizing its deliberations, has agreed upon the 
following Declaration, which, while reserving to each of the Powers 
represented full liberty of action as regards voting, enables them to 
affirm the principles which they regard as unanimously admitted : — 

It is unanimous — 

1. In admitting the principle of compulsory arbitration. 

2. In declaring that certain disputes, in particular those relating 
to the interpretation and application of the provisions of International 
Agreements, may be submitted to compulsory arbitration without any 
restriction. 

Finally, it is unanimous in proclaiming that, although it has not 
yet been found feasible to conclude a Convention in this sense, 
nevertheless the divergences of opinion which have come to light 
have not exceeded the bounds of judicial controversy, and that, by 
working together here during the past four months, the collected 
Powers not only have learnt to understand one another and to draw 
closer together, but have succeeded in the course of this long 
collaboration in evolving a very lofty conception of the common 
welfare of humanity. 

The Conference has further unanimously adopted the following 
Resolution : — 

The Second Peace Conference confirms the Resolution adopted by 
the Conference of 1899 in regard to the limitation of military 
expenditure ; and inasmuch as military expenditure has considerably 
increased in almost every country since that time, the Conference 
declares that it is eminently desirable that the Governments should 
resume the serious examination of this question. 

It has besides expressed the following wishes {yc&uac ) : — 

1, The Conference calls the attention of the Signatory Powers to 
the advisability of adopting the emnexed draft Convention for the 
creation of a Judicial Arbitration Court, and of bringing it Into force 
as soon as an agreement has been reached respecting the selection of 
the Judges and the constitution of the Court. 

2. The Conference expresses the wish that, in case of war, the 
responsible authorities, civil as well as military, should make it their 
special duty to ensure and safeguard the maintenance of pacific 
relations, more especially of the commercial and industrial relations 
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between thr inhabitants of the belligerent States and neutral 
countries. 

3. The Conference expresses the wish that the Powers should 
regulate, by special Treaties, the position, as regards military charges, 
of foreigners residing within their territories. 

4. The Conference expresses the wish that the preparation of 
regulations relative to the laws and customs of naval war should 
figure in the programme of the next Conference, and that in any 
case the Powers may apply, as far as possible, to war by sea the 
principles of the Convention relative to the Laws and Customs of 
War on Land. 

Finally, the Conference recommends to the Powers the meeting of 
a Third Peace Conference, which might be held within a period 
coiresponding to that which has elapsed since the preceding 
Conference, at a date to be fixed by common agreement between the 
Powers, and it calls their attention to the necessity of preparing the 
programme of this Third Conference a sufficient time in advance to 
ensure its deliberations being conducted with the necessary authority 
and expedition. 

In order to attain this object the Conference considers that it would 
be very desirable that, some two years before the probable date of 
the meeting, a preparatory Committee should be charged by the 
Governments with the task of collecting the various proposals to be 
submitted to the Conference, of ascertaining what subjects are ripe 
for embodiment in an International Begulation, and of preparing a 
programme which the Governments should decide upon in sufficient 
time to enable it to be carefully examined by the countries interested. 
This Committee should further be entrusted with the task of pro- 
posing a system of organization and procedure for the Conference 
itself. 

In faith whereof the Plenipotentiaries have signed the present Act 
and have affixed their seals thereto. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Government of the 
Netherlands, and copies of which certified as correct shall be sent to 
all the Powers represented at the Conference. 
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CONVENTION No. ui. 

RELATIVE A L’OUVERTUBE DES HOSTILITY. 

Sa majesty le Roi da Eoyanme-Uni de Grande Bretagne et 
d’lrlande, &c. 

{Tkt list of Powers is the same as in the Acte Finals supray p. 84.) 

Consid^rant que, pour la s^curit^ des relations pacifiques, il 
importe que les hostilit^s ne commencent pas sans un avertissement 
pr^alable ; 

Qu’il importe, de mtoe, que T^tat de guerre soit notifi4 sans 
retard aux Puissances neutres ; 

D^sirant conclure une Convention k cet effet, ont nomm6 pour 
Leurs Pl^nipotentiaires, savoir : 

(As to the names, see the Acte Final, supra, p. 84.) 

Lesquels, apr^s avoir d6pos4 leurs pleins pouvoirs, trouv^s en 
bonne et due forme, sont convenus des dispositions suivantes : 

Art. 1. Les Puissances contractantes reconnaissent que Its 
hostilit^s entre elles ne doivent pas commencer sans un avertisse- 
ment pr4alable et non Equivoque, qui aura, soit la forme d’une 
declaration de guerre motives, soit celle d’un ultimatum avec 
d^laration de guerre conditionnelle. 

Art. 2. L*etat de guerre devra dtre notide sans retard aux 
Puissances neutres et ne produira effet k leur egard qu’apres receptk)n 
d'une notification qui pourra etre faite meme par voie teiegraphique. 
Toutefois les Puissances neutres ne pourraient invoquer Tabsence de 
notification, s’il etait etabli d’une maniere non douteuse qu’en fait 
elles connaissaient Tetat de guerre. 

Art 3. L’Article 1 de la presente Convention produira effet en cas 
de guerre entre deux ou plusieurs des Puissances contractantes. 
L’ Article 2 est obligatoire dans les rapports entre un bblligerant 
coutractant et les Puissances neutres egalement conthkctantes. 

Art. 4. La presente Convention sera ratifies aussitdt que possible. 

Les ratifications seront deposees & La Haye. 

Le premier dep6t de ratifications sera constate par un pi*oces>yerbal 
signe par les representants des Puissances qui y prennent paH et par 
le Ministre des Affaires il&trangeres des Pays-Bas. 
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Les d6p6v8 ult^rieurs de ratifications se feront au moyen d'une 
notification 6crite adress^e au Gouvemement des Fays-Bas et 
accompagn^ de rinstrmnent de ratification. 

Copie certifi^ conforme du proems- verbal i*elatif au premier d^p6t 
de ratifications, des notifications mentionn^es k Talin^a pr^c^dent 
ainsi que des instruments de ratification, sera imm^iatement remise 
par les soins du Gouvemement des Pays-Bas et par la voie diploma* 
tique aux Puissances convives k la Deuxieme Confi&rence de la Paix, 
ainsi qu'aux autres Puissances qui auront adb4r6 k la Convention. 
Dans les cas vis6s par Talin^ pr4c6dent, ledit Gouvemement leur fera 
connaitre en m4me temps la date k laquelle il a re 9 U la notification. 

Ai*t. 5. Les Puissances non signataires sont admises k adherer k la 
presents Convention. 

La Puissance qui desire adherer notifie par 6crit son intention au 
Gouvemement des Pays-Bas en lui transmettant Tacte d'adh^sion qui 
sera d^pos^ dans les archives dudit Gouvemement. 

Ce Gouvemement transmettra imm^diatement k toutes les autres 
Puissances copie certifi^ conforme de la notification ainsi que de 
Pacte d’adh^sion, en indiquant la date k laquelle il a re^u la 
notification. 

Art. 6. La pr^sente Convention produira effet, pour les Puissances 
qui auront particip6 au premier d4p6t de ratifications, soixante jours 
apr^s la date du proc^s-verbal de ce d6p6t, et, pour les Puissances qui 
ratifieront ult^rieurement ou qui adb4reront, soixante jours apr^s que la 
notification de leur ratification ou de leur adhesion aura 4t6 re^ue oar 
le Gouvemement des Pays-Bas. 

Art. 7. S'il arrivait qu'une des Hautes Parties Contractantes 
voulfit d^noncer la presents Convention, la d6nonciation sera notifi6e 
par 4crit au Gouvemement des Pays-Bas qui communiquera imm^- 
diatement copie certifies conforme de la notification k toutes les autres 
Puissances en leur faisant savoir la date k laquelle il Ta re^ue. 

La d^nonciation ne produira ses efiets qu'^ Tigard de la Puissance 
qui Taura notifies et un an apr^s que la notification en sera parvenue 
HU Gouvemement des Pays-Bas. 

Art. 81 Un regfistre tenu par le Ministers des Affaires J^trang^res 
des Pays-Bas indiquera la date du d6p6t de ratifications efifectu6 on 
vertu de TArticle 4, alin^as 3 et 4, ainsi que la date k laquelle auront 
^t6 re9ue3 les notifications d’adh^sion (Article 5, alin^a 2) ou de 
d4nonciation (Article 7, alin^a 1). 

Chaque Puissance contractante est admise k prendre connaissance 
de ce registre et k en demander des extraits certifies conformes. 
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En foi de quoi, leg PUnipotentiaires ont rev^ta la pi^aente 
Convention de lenrs signatures. 

Fait k La Haje, le dix<huit octobre mil neuf cent sept, en an seal 
exemplaire qui restera d4po84 dans les archives du Gouvernement des 
Pays-Bas et dont des copies, certifi6es conformes, seront remises prr 
la voie diplomatique aux Puissances qui ont convives k la 
Deuxi^me Conference de la Paix. 


TRANSLATION. 

The Hague Convention No. iii of 1907, relative to the 
Commencement of Hostilities. 

His Majesty the King of the United Kingdom of Great Britain and 
Ireland, and of the British Dominions beyond the Seas, Emperor of 
India, &c., &c., &c. 

{The list of Powers is the same as in the Acte Final, supra, p. 84.) 

Considering that it is important for the security of peaceful 
relations, that hostilities should not commence without previous 
warning ; 

That it is also important that a state of war should be notified 
without delay to neutral Powers ; 

Being <|esirous of concluding a Convention to this effect, ha/e 
appointed the following as their Plenipotentiaries : 

(/Is to the names, see the AcU Final, supra, p, 84.) 

Who, after depositing their full powers, found in good and due 
form, have agreed upon the following provisions : — 

{For the regulative articles, viz, 1 and 2, see Articles 16 and 17 
in the body of this work, supra, p, 18.) 

Art. 3. Article 1 of the present Convention shall take effect in case 
of war between two or more of the Contracting Powers. Article 2 is 
binding as between a belligerent Power which is a party to the Con- 
vention and neutral Powers which are also parties to the Convention^ 



THE COMMENCEMENT OP HOSTILITIES 96 

4. The present Conyention shall be ratified as soon as 

possible. 

The ratifications shall be deposited at The Hague. 

The first deposit of ratifications shall be attested by a proc^-verbad 
signed by the Representatives of the Powers which take part therein 
and by vhe Minister for Foreign Affairs of the Netherlands. 

The subsequent deposits of ratifications shall be made by means of 
a written notification addressed to the Government of the Netherlands 
and accompanied by the instrument of ratification. 

A copy certified as correct of the proem-verbal relative to the first 
deposit of ratifications, of the notifications mentioned in the preceding 
paragraph, as well as of the instruments of ratification, shall be 
immediately sent by the Government of the Netherlands, and through 
the diplomatic channel, to the Powers invited to the Second Peace 
Conference, as well as to the other Powers which shall have adhered 
to the Convention. In the cases contemplated in the preceding 
paragraph, the said Government shall at the same time inform them 
of the date on which it has received the notification. 

Art. 5. Non-Signatory Powers are admitted to adhere to the 
present Convention. 

The Power which desires to adhere notifies in writing its intention 
to the Government of the Netherlands, forwarding to it the act of 
adhesion, which shall be deposited in the archives of the said 
Government. 

This Government shall at once forward to all the other Powers a 
copy certified as correct of the notification as well as of the act of 
adhesion, mentioning the date on which it received the notification. 

Art. 6. The present Convention shall come into force, for the 
Powers which shall have taken part in the first deposit of ratifications, 
sixty days after the date of the proc?,8-verbal of that deposit, and, in 
the case of the Powers which ratify subsequently or which adhere, 
sixty days after the notification of their ratification or of th^r 
adhesion shall have been received by the Government of the Nether- 
lands. 

Art. 7. In the event of one of the High Contracting Parties 
wishing to denounce the present Convention, the denunciation shall 
be notified in writing to the Government of the Netherlands, which 
shall immediately communicate a copy certified as correct of the 
notification to all the other Powers, informing them of the date on 
which it was received. 

The denunciation shall take effect only with reference to the 
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notifying Power, and one year after the notification shall ^lave reached 
the Government of the Netherlands. 

Art. 8. A register kept by the Ministry for Foreign Affairs of the 
Netherlands shall give the date of the deposit of ratifications Vnade in 
virtue of Article 5, paragraphs 3 and 4, as well as the date on which 
the notifications of adhesion (Article 6, paragraph 2) or df 
denunciation (Article 8, paragraph 1) shall have bejn received. 

Each Contracting Power is entitled to inspect this register and to . 
be supplied with extracts from it certified as correct. 

In faith whereof the Plenipotentiaries have appended their 
signatures to the present Convention. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Government of 
the Netherlands, and copies of which certified as correct shall be sent, 
through the diplomatic channel, to the Powers which have been 
invited to the Second Peace Conference. 


CONVENTION No. iv. 

CONCERNANT LES LOIS ET COUTUMES DE LA GUERRE 
SUR TERRE. 

8a Majest6 le Roi du Royaume-Uni de Grande-Bretagne ^et 
d’lrlande, et des Territoires Britanniques au deli des mers, 
Empereur des Indes, &c., &c., &c. 

{TAe list of Powers is the same as in the Acte Finals supra^ p, 84.) 

Consid^rant que, tout en rechercliant les moyens de sauvegarder la 
paix et de pr^venir les conflits armes entre les nations, il importe de 
se pr^occuper ^galement du cas oh Tappel aux armes serait ameni par 
des ivinements que leur sollicitude n’aurait pu d^toumer; 

Animus du disir de servir encore, dans cette hypothise extreme, les 
int^r^ts de rhumaniti et les exigences toujours progressives de la 
civilisation ; 

Estimant qu'il importe, k cette fin, de riviser les lois et coutumes 
g4uirales de la guerre, soit dans le but de les difinir avec plus de 
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precision, soH afin d’y tracer certaines limites destinies k en 
restreindre autant que possible les riguears ; 

Ont jug6 n^cessaire de compl4ter et de pr6ciser sur certains points 
Toeuvre de la Premiere Conference de la Paix qui, s’iuspirant, k la 
suite de la Conference de Bruxelles de 1874, de ces idees recommandees 
p«r une page et genereuse prevoyance, a adopte des dispositions ayant 
pour objet de definir et de regler les usages de la guerre sur terre. 

Selon les vues des Hautes Parties Contractantes, ces dispositions, 
dont la redaction a ete inspiree par le desir de diminuer les maux de 
la guerre, autant que les necesaites militaires le permettent, sont 
destinees k servir de regie generale de conduite aux belligerants, dans 
leurs rapports entre eux et avec les populations. 

II n*a pas ete possible toutefois de concerter des maintenant des 
stipulations s’etendant k toutes les circonstances qui se presentent 
dans la pratique ; 

D’autre part, il ne pouvait entrer dans les intentions des Hautes 
Parties Contractantes que les cas non prevus fussent, faute de 
stipulation ecrite, laisses k I'appreciation arbitraire de ceux qui 
dirigent les armees. 

En attendant qu’un Code plus complet des lois de la guerre puisse 
etre edicte, les Hautes Parties Contractantes jugent opportun de 
ccnstater que, dans les cas non compris dans les dispositions 
r^glementaires adoptees par Elies, les populations et les belligerants 
restent sous la sauvegarde et sous I’empire des principes du droit des 
gens, tels qu’ils resultent des usages etablis entre nations civilisees, 
des lois de rhumanite et des exigences de la conscience publique, 

Elies dedareut que c’est dans ce sens que doivent s’entendre 
notamment les Articles 1 et 2 du Reglement adopte. 

Les Hautes Parties Contractantes, desirant conclure une nouvelle 
Convention k cet effet, ont nomme pour Leurs Pienipotentiaires, 
savoir : 


(A a to the nameSy see the Acte Finals supra^ p. 84.) 

Lesquels, aprfes avoir depose leurs pleins pouvoirs, trouves en bonne 
et due forme, sont convenus de ce qui suit : 

Art. 1. Les Puissances contractantes donneront k leurs forces 
armees de terre des instructions qui seront conformes au Ueglement 
concernailt les lois et coutumes de la guerre sur terre, annexe k la 
presente Convention. 

HOLLAND H 
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Art. 2. Les dispositions con tenues clans le R^gl^ment vis^ k 
r Article ainsi que dans la pr^sente Convention, ne sont appli cables 
qu’entre les Puissances contractantes et seulement si les bellig^rants 
sont tons parties la Convention. 

Art. 3. La Partie bellig6rante qui violerait les dispositions dudit 
R^glement sera tenue a indemnity, s’il y a lieu, Elle sera re^ponsaWe 
de tons actes commis par les personnes faisant partie de sa force 
arm^e. 

Art. 4. La pr^sente Convention dument ratifi^e remplacera, dans 
les rapports entre les Puissances contractantes, la Convention du 29 
juillet 1 899 concernant les lois et coutumes de la guerre sur terre. 

La Convention de 1899 reste en vigueur dans les rapports entre les 
Puissances qui Font signee et qui ne ratifieraient pas ^galement la 
prdsente Convention. 

Art. 5. La pr^sente Convention sera ratifies aussitot que possible. 

Les ratifications seront d6pos6es k La Haye. 

Le premier d6p6t de ratifications sera constate par un proc^s-verbal 
sign^ par les ropr^sentants des Puissances qui y prennent part et par 
le Ministre des Affaires Etrang^res des Pays-Bas. 

Les depots ult^rieurs de ratifications se feront au moyen d’uue 
notification dcrite adress^e au Gouvernement des Pays-Bas et accom- 
pagn^e de I’instrumeiit de ratification. 

Copie certifiee conforme du proc^s-verbal relatif au premier d6p6t 
de ratifications, des notifications mentionnees k I’alin^ precedent, 
ainsi que des instruments de ratification, sera iminMiatement remise 
far les soins du Gouvernement des Pays-Bas et par la voie diploma- 
tique aux Puissances convives k la Deuxi^me Conference de la Paix, 
ainsi qu^aux autres Puissances qui auront adhere k la Convention. 
Dans les cas vises par Talinea precedent, ledit Gouvernement leur 
fera connaitre en m^me temps la date k laquelle il a re9u la 
notification. 

Art. 6. Les Puissances non signataires sont admises k adherer k 
la presente Convention. 

La Puissance qui desire adherer notifie par ecrit son intention au 
Gouvernement des Pays-Bas en lui transmettant Facte d'acihesion qui 
sera depose dans les archives dudit Gouvernement, ' 

Ce Gouvernement transmettra immediatement k toutes les autres 
Puissances copie certifiee conforme de la notification ainsi que de 
Facte d’adhesion, en ihdiquant la date k laquelle il a re^u la 
notification. 

Art. 7. La presente Convention produira effet, pour les Puissances 
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qui auront pi^rticipe au premier d6p6t de ratifications, soixante jours 
aprfes la date da proc^s-verbal de ce d^pot, et, pour les Puissances qui 
ratifieront ult4rieurement ou qui adh^reront, soixante jours apr^s que 
la notification de leur ratification ou de leur adhesion aura 6t6 re^ue 
par le Qouvernement des Pays-Bas. 

Art. 8. S’il arrivait qu’une des Puissances contractantes voulfit 
d^noncer la pr^sente Convention, la denonciation sera notifi^e par 
ecrit au Qouvernement des Pays-Bas, qui communiquera immediate- 
ment copie certifies conforme de la notification ^ toutes les autres 
Puissances en leur faisant savoir la date k laquelle il Ta re^ue. 

La denonciation ne produira ses effets qu^4 Tigard de la Puissance 
qui I’aura notifiee et un an apres que la notification en sera parvenue 
au Qouvernement des Pays-Bas. 

Art. 9. Un registre tenu par le Ministfere des Affaires Etrang^res 
des Pays-Bas indiquera la date du depot de ratifications effectue en 
vertu de I’Article 5, alineas 3 et 4, ainsi que la date k laquelle auront 
ete revues les notifications d'adhesion (Article 6, alinea 2), ou de 
denonciation (Article 8, alinea 1). 

Cliaque Puissance contractante est admise k prendre connaissance 
de ce registre et k en demander des extraits certifies conforines. 

,En foi de quoi, les Pienipotentiaires ont rev^tu la presente 
Convention de leurs signatures. 

Fait k La Haye, le dix-huit octobre mil neuf cent sept, en un seal 
exemplaire qui restera depose dans les archives du Qouvernement d#»8 
Pays-Bas et dont des copies, certifiees conformes, seront remises par 
la voie diplomatique aux Puissances qui ont ete conviees k la 
Deuxieme Conference de la Paix. 
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ANNEXE A LA CONVENTION. 

rAgLEMENT CONCERNANT LES LOIS ET COUTUMES DE LA 
GUERRE SUR TERRE. 

SbOTION PSBHI^RE. DeS BeLLIO^R4NT8. 

Chapitbe premier. De la qualite de helligerant. 

Art. 1. Les lois, les droits et les devoirs de la guerre ne s'appliquent 
pas seulement k Tarm^e, mais encore aux milices et aux corps de 
volontaires r^unissant les conditions suivantes : 

1^ d’avoir k leur t6te une personne responsable pour ses subor- 
donn^s ; 

2® d*avoir un signe distinctif fixe et reconnaissable k distance ; 

3° de porter les armes ouvertement et 

4® de se conformer dans leurs operations aux lois et coutumes de la 
guerre. 

Dans les pays oil les milices on des corps de volontaires constituent 
Tarm^e ou en font partie, ils sont compris sous la denomination 
d’armee. 

Art. 2. La population d^un territoire non occupy qui, a Tapproche 
de I'ennemi, prend spontan4ment les armes pour combattre les troupes 
d*invasion sans avoir eu le temps de s^organiser conformement k 
l^rticle premier, sera considereo comme belligerante si elle porte les 
armes ouvertement et si elle respecte les lois et coutumes de la 
guerre. 

Art. 3. Les forces armies des Parties bellig^rantes peuvent se 
composer de combattants et de non-combattants. En cas de capture 
par Tennemi, les uns et les autres ont droit au traitement des 
prisonniers de guerre. 


Chapitbe II. Des prisonniers de guerre. 

Art. 4. Les prisonniers de guerre sont au pouvoir*du Gouvemement 
ennemi, mais non des individus ou des corps qui les ont captures. 

Ils doivent 6tre trait^s^avec humanity. 

Tout ce qui leur appartient personnellement, excepts les armes, les 
chevaux et les papiers militaires, reste leur propri^t^. 

Art. 6. Les prisonniers de guerre peuvent 6tre assujettis k 
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rintememen^ dans une ville, forteresse, camp ou locality quelconque, 
avec obligation de ne pas s’en Eloigner au del^ de certaines limites 
d^termin^es ; mais ils ne peavent Mre enferm^s qae par mesure de 
surety indispensable, et seulement pendant la dur^e des circonstances 
qui necessitent cette mesure. 

Art. 6. L'^ltat pent employer, comme travailleurs, les prisonniers 
de guerre, selon leur grade et leurs aptitudes, k Fexception des ofiiciers. 
Ces travaux ne seront pas excessifs et n’auront aucun rapport avec 
les operations de la guerre. 

Les prisonniers peuvent etre autorises k travailler pour le compte 
d'administrations publiques ou de particuliers, ou pour leur propre 
compte. 

Les travaux faits pour T^ltat sont payes d^apr^s les tarifs en vigueur 
pour les militaires de Farmee nationale executant les memes travaux, 
ou, s'il n’en existe pas, d’apr^s un tarif en rapport avec les travaux 
executes. 

Lorsque les travaux ont lieu pour le compte d’autres administrations 
publiques ou pour des particuliers, les conditions en sont regiees 
d'accord avec Tautorite militaire. 

Le salaire des prisonniers contribuera k adoucir leur position, et le 
surplus leur sera compte au moment de leur liberation, sauf defalcation 
dss frais d'entretien. 

Art. 7. Le Gouvernement au pouvoir duquel se trouvent les 
prisonniers de guerre est charge de leur entretien, 

A defaut d’une entente speciale entre les belli gerants, les prisonniers 
de guerre seront traites pour la nourriture, le couchage et rhabillement, 
sur le meme pied que les troupes du Gouvernement qui les aura captures. 

, Art, 8. Les prisonniers de guerre seront soumis aux lois, reglements 
et ordres en vigueur dans Tarmee de TEtat au pouvoir duquel ils se 
trouvent. Tout acte d’insubordination autorise, k leur egard, les 
mesures de rigueur necessaires. 

Les prisonniers evades, qui seraient repris avant d'avoir pu re- 
joindre leur armee ou avant de quitter le territoire occupe par I’armee 
qui les aura captures, sont passibles de peines disciplinaires. 

Les prisonniers qui, apres avoir reussi k s’ evader, sont de nouveau 
faits prisonniers, ne sont passibles d’aucune peine pour la fuite 
anterieure. 

Art. 9. Chaque prisonnier de guerre est tenu de declarer, s'il est 
interroge k ce sujet, ses veritables noms et grade et, dans le cas ot il 
enfreindrait cette regie, il s’exposerait k une restriction des avantagea 
accordes aux prisonniers de guerre de sa categorie. 
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The Conference, actuated by the spirit of mutual agr3ement and 
concession characterizing its deliberations, has agreed upon the 
following Declaration, which, while reserving to each of the Powers 
represented full liberty of action as regards voting, enables them to 
affirm the principles which they regard as unanimously admitted : — 

It is unanimous — 

1. In admitting the principle of compulsory arbitration. 

2. In declaring that certain disputes, in particular those relating 
to the interpretation and application of the provisions of International 
Agreements, may be submitted to compulsory arbitration without any 
restriction. 

Finally, it is unanimous in proclaiming that, although it has not 
yet been found feasible to conclude a Convention in this sense, 
nevertheless the divergences of opinion which have come to light 
have not exceeded the bounds of judicial controversy, and that, by 
working together here during the past four months, the collected 
Powers not only have learnt to understand one another and to draw 
closer together, but have succeeded in the course of this long 
collaboration in evolving a very lofty conception of the common 
welfare of humanity. 

The Conference has further unanimously adopted the following 
Resolution : — 

The Second Peace Conference confirms the Resolution adopted by 
the Conference of 1899 in regard to the limitation of military 
expenditure ; and inasmuch as military expenditure has considerably 
increased in almost every country since that time, the Conferen^'e 
declares that it is eminently desirable that the Governments should 
resume the serious examination of this question. 

It has besides expressed the following wishes (vost^cc) : — 

1. The Conference calls the attention of the Signatory Powers to 
the advisability of adopting the annexed draft Convention for the 
creation of a Judicial Arbitration Court, and of bringing it Into force 
as soon as an agreement has been reached respecting the selection of 
the Judges and the constitution of the Court. 

2. The Conference expresses the wish that, in case of war, the 
responsible authorities, civil as well as military, should make it their 
special duty to ensure and safeguard the maintenance of pacific 
relations, more especially of the commercial and industrial relations 
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prisonniers lib^r^s sur parole, 4chang6s, ^vad^s ou d^c^d^s dans les 
h6pitaax et ambulances, et de les transmettre aux int^ress^s. 

Art. 15. Les soci4t6s de secours pour les prisonniers de guerre, 
r^guli^roment constitutes selon la loi de leur pays et ayant pour 
objet d’etre les intermtdiaires de Taction charitable, recevront, de la 
part dee belligtrants, pour elles et pour leui*s agents ddment accrtdites, 
toute facilitt, dans les limites tractes par les ntcessitts militaires et 
jles rtgles administrati\es, pour accomplir efficacement leur tache 
d'humanitt. Les dtltguts de ces socittts pourront ttre admis k dis- 
tribuer des secours dans les dtpdts d^nternement, ainsi qu^aux lieux 
d^ttape des prisonniers rapatrits, moyennant une permission personnelle 
dtlivrte par Tautoritt militaire, et en prenant Tengagement par tcrit 
de se soumettre k toutes les mesures d'ordre et de police que celle-ci 
prescrirait. 

Art. 16. Les bureaux de renseignements jouissent de la franchise 
de port. Les lettres, mandats et articles d 'argent, ainsi que les colis 
postaux destints aux prisonniers de guerre ou exptdits par eux, seront 
afifranchis de toutes les taxes postales, aussi bien dans les pays 
d'origine et de destination que dans les pays intermtdiaires. 

Les dons et secours en nature destines aux prisonniers de guerre 
seront admis en franchise de tous droits d'entrte et autres, ainsi que 
des taxes de transport sur les cherains de fer exploitts par T^Itat. 

Art. 17. Les officiers prisonniers recevront la solde k laquelle out 
droit les officiers de mtme grade du pays ou ils sont retenus, a charge 
de remboursenient par leur Gouvernement. 

Art. 18. Toute latitude est laisste aux prisonniers de guerre pc ir 
Texercice de leur religion, y compris Tassistance aux offices de leur 
crlte, k la seule condition de se conformer aux mesures d’ordre et de 
police prescrites par Tautoritt militaire. 

Art. 19. Les testaments des prisonniers de guerre sont reyus 
ou dress4s dans les m^mes conditions que pour les militaires de Tarmce 
nationale. 

On suivra 4galement les m6mes regies en ce qui concerne les pieces 
relatives k la constatation des d^c^s, ainsi que pour Tinhumation des 
prisonniers de guerre, en tenant compte de leur grade et de leur rang. 

Art. 20. Ap.^s la conclusion de la paix, le rapatriement dea 
prisonniers de guerre s'effectuera dans le plus bref d^lai possible. 

Ohapitbe III. De8 maladei et des hles^s. 

Art. 21. Les obligations des bellig^rants concernant le service des 
malades et des blesses sont regies par la Convention de Oen5ve. 
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Section IL Des Hostilit^s. 

Chapitbe PBEMiEB. Dts moyeus de nuire d Vennemi, 
des sieges et des hornbardemeMs, 

Art. 22. Les bellig^rants n*ont pas un droit illimit^ quant au 
choix des moyens de nuire k Tennemi. 

Art. 23. Outre les prohibitions etablies par des Conventioni, 
sp^ciales, il est notamment interdit : 

(а) d’employer du poison ou des armes empoisonnees ; 

(б) de tuer ou de blesser par trabison des individus appartenant k 
]a nation ou k I’ami^e ennemie ; 

(c) de tuer ou de blesser un ennemi qui, ayant mis bas les armes 
ou n’ayant plus les moyens de se d^fendre, s^est rendu k discretion * 

(d) de declarer qu’il ne sera pas fait de quartier ; 

(e) d’employer des armes, des projectiles ou des matieres propres k 
causer des maux superflus ; 

(/) d’user indumentdu pavilion parlementaire, du pavilion national 
ou des insignes militaires et de Tuniforme de Tennemi, ainsi que des 
signes distinctifs de la Convention de Geneve ; 

{g) de detruire ou de saisir des proprietes ennemies, sauf les cas (v'l 
ces destructions ou ces saisies seraient imperieusement commandees 
par les necessites de la guerre ; 

Qi) de declarer ^teints, suspendus ou non recevables en justice, les 
droits et actions des nationaux de la Partie adverse. 

Il est ^galement interdit k un bellig^rant de forcer les nationaux 
de la Partie adverse k prendre part aux operations de guerre dirig^es 
contre leur pays, m^me dans le cas oii ils auraient 6t6 k son service 
avant le commencement de la guerre. 

Art. 24. Les ruses de guerre et I’emploi des moyens n^cessaires 
pour se procurer des renseignements sur Tennemi et sur le terrain 
sont consuUr^s comme licites. 

Art. 26. Il est interdit d’attaquer ou de bombarder, par quelque 
moyen que ce soit, des villes, villages, habitations ou bdtiments qui ne 
sont pas d^fendus. 

Art. 26. Le commandant des troupes assaillantes, avant d’en- 
treprendre le bombardement, et sauf le cas d'attaque de vive force, 
devra faire tout ce qui depend de lui pour en avertir les autorit^s. 

Art. 27. Dans les sieges et bombardements,' toutes les mesures 
n^cessaires doivent ^tre prises pour epargner, autant que possible, les 
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Edifices cousa^r^s aux cultes, aux arts, aux sciences et k la bienfaisance, 
les monuments bistoriques, les h6pitaux et les lieux de rassemblement 
de malades et de blesses, k condition qu’ils ne soient pas employes en 
m^me t^mps k uii but militaire. 

Le devoir des assieg^s est de designer ces edifices ou lieux de 
lassemblement par des signes visibles sp^ciaux qui seront notifies 
d’avance k Tassiegeant. 

Art. 28. II est inteidit de livrer au pillage une ville ou localit6 
m^me prise d'assaut. 


Chapitre II. Des espions. 

Art. 29. Ne peut ^tre consid4r6 comme espion que Tindividu qui, 
a^ssant clandestinement ou sous de faux pr^textes, recueille ou 
cherche k recueillir des informations dans la zone d*op6rations d*un 
bellig^rant, avec Tintention de les communiquer k la Partie adverse. 

Ainsi les militaires non d^guiscis qui ont p6n4tr6 dans la zone 
d’op^rations de Tarm^e ennemie, k Teffet de recueillir des informations, 
ne sont pas consid^r^s comme espions. De m6me, ne sont pas con- 
sid^r^s comme espions : les militaires et les non militaires, accomplis- 
sant ouvertement leur mission, charges de transmettre des d^p^ches 
destinies, soit k leur propre arm^e, soit k Tarm^e ennemie. A cette 
categoric appartiennent ^galement les individus envoy^s en ballon pour 
transmettre les d^p^ches, et, en g4n4ral, pour entretenir les com- 
munications entre les diverses parties d*une arm6e ou d'un territoire. 

Art. 30. L^espion pris sur le fait ne pourra 6tre puni sans jugement 
pr^alable. 

Art. 31 . L'espion qui, ayant rejoint Farm^e k laquelle il appartient, 
est capture plus tard par I'ennemi, est traits comme prisonnier de 
guerre et n’encourt aucune responsabilit^ pour ses actes d’espionnage 
ant^rieurs. 


Chapitre III. Des parlementaires. 

Art. 32. Est consid^r^ comme parlementaire I’individu autoris^ 
par Fun des beilig^rants k entrer en pourparlers avec Fautre et se 
pr^sentant avec le drapeau blanc. II a droit k Finviolabilit^ ainsi que 
le trompette, clairon ou tambour, le porte-drapeau et Finterprfete qui 
Faccompagneraient. 

Art. 33. Le chef auquel un parlementaire est exp^did n'est pas 
oblige de le recevoir en toutes circonstances. 
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II peut prendre toutes les mesures necessaires afin d’emp^cher le 
parlementaire de profiter de sa mission pour se renseigner. 

II a le droit, en cas d’abus, de retenir temporairement le paile- 
mentaire. 

Art. 34. Le parlementaire perd ses droits d'inviolabilit^, s'il est 
prouv6, d'une mani^re positive et irrecusable, qu'il a profits de dU 
position priviiegiee pour provoquer ou commettre un acte de trahison. 


Chapitre IV. Des capitulations. 

Art. 36. Les capitulations arrdtees entre les Parties contractantes 
doivent tenir compte des regies de Thonneur militaire. 

Une fois fix^es, elles doivent dtre scrupuleusement observees par le^ 
deux Parties. 


Chapitre V. Be V armistice. 

Ai*t. 36, L’armistice suspend les operations de guerre par un 
accord mutuel des Parties belligerantes. Si la duree n^en est pas 
determinee, les Parties belligerantes peuvent reprendre en tout temps 
les operations, pourvu toutefois que Tennemi soit averti en temps 
convenu, conformement aux conditions de rarmistice. 

Art. 37. L’armistice peut etre general ou local. Le premier 
suspend partout les operations de guerre des Etats belligerants ; le 
second, seulemeiit entre certaines fractions des armees belligerantes et 
dans un rayon determine. 

Art. 38. L'armistice doit etre noti6e ofHciellement et en temps 
utile aux Autorites competentes et aux troupes. Les hostilites sort 
suspendues immediatement apres la notification ou au terme fixe. 

Art. 39. II depend des Parties contractantes de fixer, dans les 
clauses de Tarmistice, les rapports qui pourraient avoir lieu, sur le 
theatre de la guerre, avec les populations et entre elles. 

Art. 40. Toute violation grave de Parmistice, par Pune des 
Parties, donne k Pautre le droit de le d^noncer et m^me, en cas 
d'urgence, de reprendre immediatement les hostilites. 

Art. 41 . La violation des clauses de Parmistice, pai des particuliers 
agissant de leur propre initiative, donne droit seulement k redamer la 
punition des coupables et, s’il y a lieu, une indemnite pour les pertes 
eprouvees. 
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Section III. De l’Autorit^; militaire sue lb Tbrritoire 

DB l’EtAT ENNEMI. 

Art. 42. Un territoire est consid4re comme occupy lorsqu’il se 
t-ouve plac6 de fait sous Tautorit^ de Tarm^e ennemie. 

L’occupation ne s*6tend qu’aux territoires oil cette autorit^ est 
^tablie et en mesure de s’exercer. 

Art. 43. L'autorit^ du pouvoir l^gal ayant pass^ de fait entre les 
mains de Toccupant, celui-ci prendra toutes les mesures qui dependent 
de lui en vue de retablir et d’assurer, autant qu’il est possible, Tordre 
et la vie publics en respectant, sauf emp^chement absolu, les lois en 
vigueur dans le pays. 

Art. 44. II est interdit k un bellig^rant de forcer la population 
d*un territoire occupy k donner des renseignements sur Tarm^e de 
Tautre bellig^rant ou sur ses moyens de defense. 

Art. 45. II est interdit de contraindre la population d^un territoire 
occup6 k prater serment k la Puissance ennemie. 

Art. 46. L’honneur et les droits de la fainille, la vie des individus 
et la propri^t^ pi ivee, ainsi que les convictions religieuses et Pexercice 
des cultes, doivent ^tre respectes. 

La propri6t6 priv^e ne peut pas etre confisqu6e. 

Art. 47. Le pillage est formelleraent interdit. 

Art. 48. Si Toccupant prel^ve, dans le territoire occupy, les imp5ts, 
droits et plages 4tablis au profit de I'Etat, il le fera, autant que 
possible, d’apr^s les regies de Passiette et de la repartition en vigueur, 
et il en resultera pour lui Pobligation de pourvoir aux frais de 
r^dministration du territoire occupe dans la mesure ou le Gouvernement 
legal y etait tenu. 

Art. 49. Si, en dehors des impots vises k PArticle precedent, 
Poccupant preieve d'autres contributions en argent dans le territoire 
occupe, ce ne pourra etre que pour les besoins de Parmee ou de 
Padministration de ce territoire. 

Art. 50. Aucune peine collective, pecuniaire ou autre, ne pourra 
etre edictee centre les populations k raison de fails individuels dont 
elles ne pourraient etre consid^rees comme solidairement responsables. 

Art. 51. Aucune contribution ne sera perdue qu’en vertu d'un 
ordre ecrit et sous la responsabilite d'un general en chef. 

li ne sera precede, autant que possible, k cette perception que 
d'apresies regies de Tassiette et de la repartition des imp6ts en vigueur. 

Pour toute contribution, un re 9 U sera deiivre aux contribuables. 
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Art. 62. Des r6quiBition8 en nature et des services ^ne pourront 
6tre r^clatn^s des communes ou des habitants que pour les besoinVi de 
Tarm^e d’occupation. 11s seront en rapport avec les ressources du pays 
et de telle nature qu’ils n'impliquent pas pour les populations ?*obliga- 
tion de prendre part aux operations de la guerre centre leur patrie. 

Ces requisitions et ces services ne seront reclames qu’avec Tauliorist- 
tion du commandant dans la local! te occupee. 

Les prestations en nature seront, autant *que possible, payees an 
comptant ; sinon, elles seront constatees par des re 9 us, et le paiemem 
des sommes dues sera effectue le plus t6t possible. 

Art. 53. L’armee qui occupe un territoire ne pourra saisir que le 
numeraire, les fouds et les valours exigibles appartenant en propre k 
ritat, les depots d'armes, moyens de transport, magasins et ap- 
provisionnements et, en general, toute propriete mobiliere de T^tat de 
nature ^ servir aux operations de la guerre. 

Tous les moyens affectes sur terre, sur mer et dans les airs k la 
transmission des nouvelles, au transport des personnes ou des cboses, 
en dehors des cas regis par le droit maritime, les depots d’armes et, 
en general, toute espece de munitions de guerre, peuvent etre saisis, 
m^me s’ils appartiennent k des personnes privees, mais devront etre 
restitues et les indemnites seront regiees k la paix. 

Art. 64. Les cables sous- marine reliant un territoire occupe k m 
territoire neutre ne seront saisis ou detruits que dans le cas d’une 
necessite absolue. Ils devront egalement etre restitues et les indemnites 
seront regiees k la paix. 

< Art. 55. L’Etat occupant ne se considerera que comme admi- 
nistrateur et usufruitier des edifices publics, immeubles, fordts et 
exploitations agricoles appartenant k TEtat ennemi et se trouvant 
dans le pays occupe. II devra sauvegarder le fonds de ces proprietes 
et les administrer conformement aux regies de Tusufruit. 

Art. 56. Les biens des communes, ceux des etablissements consacres 
aux cultes, k la charite et k I’instruction, aux arts et aux sciences, 
m^me appartenant k TEtat, seront traites comme la propriete privee. 

Toute saisie, destruction ou degradation intentionnelle de sem- 
blables etablissements, de monuments historiques, d’oeuvres d’art et 
de science, est interdite et doit etre poursuivie. 
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TRANSLATION. 

The Hague Convention No. iv of 1907, bkspecxino the 
Laws and Customs of War on Land. 

H.M. the King of Great Britain and Ireland, &c., &c., Stc. 

(The list of Powers is the same as in the Acte Finaly supray p, 84.) 

Considering that, while seeking means to preserve peace and prevent 
armed conflicts among nations, it is a duty to have regard likewise to 
Ihe case where an appeal to arms may be brought about by events 
wlpch their care shall not have been able to avert ; 

Animated by the desire to serve, even in this extreme supposition, 
the interests of humanity and the ever increasing requirements of 
civilization ; 

Thinking it to be a duty, with this object, to revise the general 
laws and customs of war, both with a view to define them more 
precisely, and in order to place certain limits upon them for the 
purpose of modifying their severity as far as possible ; 

Have thought it necessary to complete and make more definite on 
certain points the work of the First Peace Conference, which inspired, 
after the Brussels Conference of 1874, by these views, commended by 
a wise and generous foresight, adopted provisions, the object of 
which was to define and regulate the usages of war on land. 

In the view of the High Contracting Parties, these provisions, the 
wording of which was inspired by a desire to diminish the evils of 
war, so far as military necessities permit, are intended to serve as 
general rules of conduct for belligerents in their relations with each 
other and with populations. 

It has not, however, been possible to agree forthwith on provisions 
covering all the circumstances which occur in practice. 

On the other hand, it could not be intended by the High Contracting 
Parties that the cases not provided for should, for want of a written 
provision, be left to the arbitrary judgement of military commanders. 

Until a more complete code of the laws of war can be authorized, 
the High Contracting Parties think it desirable to declare that in 
cases not included in the Regulations adopted by them, populations 
and belligerents remain under the protection and government of the 
principles of international law, deducible from the usages established 
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between civilized nations, from the laws of humanity, ^nd from the 
requirements of the public conscience. 

They declare that it is in this sense that Articles 1 and 2 especially 
of the Regulations adopted must be understood. * 

The High Contracting Parties, desiring to conclude a Convention 
to this effect, have appointed as their Plenipotentiaries, to wif: — 

{A 8 to the names of the PlenijMenliariea^ see the Acte Finals 
mpra^ p. 84.) 

Who, after deposit of their full powers, found to be in good and 
due form, have agreed as follows : — 

Ai*t. 1. The Contracting Powers will issue instructions to theh 
aimed land forces, which shall be in conformity with the ^ Regulations 
respecting the Laws and Customs of War on Land * annexed to the 
present Convention. 

Art. 2. The provisions of the Regulations mentioned in Article 1, 
as also those of this Convention, are binding only on the Contracting 
Powers, and only when all the belligerents are parties to the Con- 
vention. 

{Art. 2 is Art, 19 of the j^esent worky see supra^ p. 19.) 

Art. 4. The present Convention, when duly ratified, shall replace, 
in the mutual relations of the Contracting Powers, the Convention of 
Jyly 29, 1899, concerning the laws and customs of war on land. 

The Convention of 1899 remains in force between the Powers 
which have signed it, and shall not also ratify the present Convention. 

(Arts. 5 to S are identical with Arts. 4: to 7 of H iii, supra, pp. 92, 93.) 

Art. 9. A Register, kept by the Minister for Foreign Affairs of 
the Netherlands, shall mention the date of the deposit of ratifications 
made in pursuance of Art. 5, paragraphs 3 and 4, as also the date at 
which notifications of adhesion (Art. 6, par. 2), or of denunciation 
(Art. 8, par. 1), shall have been received. Each Contracting Power 
is at liberty to have access to this Register and to fak for extracts 
from it certified as correct. 

In faith of which the Plenipotentiaries have signed the present 
Convention and affixed their seals thereto. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall be kept in the archives of the Government of the Nether- 
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lands^ and copies of which, certified as correct, shall be forwarded 
through the diplomatic channels, to the Powers which have been 
invited to the Second Peace Conference. 


ANNEX TO THE CONVENTION. 

{Containing the Regulatiom^ 1-56, which are j/rinied as Articles 
21-41, 70, 76-84, 86, 87, 89-98, 102-116, of the jyresent work.) 


CONVENTION DE GENJfcVE (1906) 

POUR L’ AMELIORATION DU SORT DES BLESSEs ET MALADES 
DANS LES ARMEeS EN CAMPAGNE. 

Sa Majesty le Roi du Royaume-Uni de la Qrande-Bretagne et 
d'lrlande, Empereur des Indes ; 

&c., &c., &c.* 

Egalement animus du d4sir de diminuer, autant qu'il depend d'eux, 
les maux inseparables de la guerre et voulant, dans ce but, perfec- 
tionner et completer les dispositions convenues k Geneve, le 22 aofit 
1864, pour rameiioration du sort des militaires blesses ou malades 
dans les armees en campagne, 

Ont resolu de conclure une nouvelle Convention cet effet, et ont 
nomme pour leurs Pienipotentiaires, savoir : 

Sa Majeste le Roi du Royaume-Uni de Grande-Bretagne et 
d’lrlande, Empereur des Indes : 

M. le major-general Sir John Charles Ardagh, K.C.M.G., K.C.I.E., 
C.B. 


♦ For lists of the other Powers and names of their Plenipotentiaries, see 
Pari. Paper [Cd. 8088], 1908. For signatures, ratifications and accessions, see 
I’n/ra, Appendix IV, p. 140. 
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M. le Professeur Thomas Erskine Holland, K.C., D.C.L. 

Sir John Furley, C.B. 

M. le lieutenant'Colonel William Grant Macpherson, C.M.O., 
R.A.M.C. 

&c., &c., &c. 

Lesquels, aprfes s’^tre commaniqu6 leurs pleins pouvoirs, trouv^s en 
bonne et due forme, sont convenus de ce qui suit : 

Chapitrk premier. Des blesses et malades, 

Arfc. 1. Les militaires et les autres personnes officiellement 
attach^es aux armies, qui seront blesses ou malades, devront ^tre 
respect^s et soign^s, sans distinction de nationality, par le belligyrart 
qui les aura en son pouvoir. 

Toutefois, le belligyrant, oblige d^abandoimer des malades ou des 
blessys k son adversaire, laissera avec eux, autant que les circonstances 
militaires le permettront, une partie de son personnel et de son 
matyriel sanitaires pour contribuer k les soigner. 

Art. 2. Sous ryserve des soins k leur fournir en vertu de TArticle 
pr^cydent, les blessys ou malades d'une armye tombys au pouvoir de 
Tautre belligyrant sont prisonniers de guerre et les regies gynyrales 
du droit des gens concernant les prisonniers leur sont applicables. 

Cependant, les belligyrants restent libres de stipuler entre eux, k 
rygard des prisonniers blessys et malades, telles clauses d^exception ou 
de faveur qu'ils jugeront utiles ; ils auront, notamment, la faculty de 
Cvinvenir : 

De se remettre ryciproquement, aprys un combat, les blessys laissys 
sur le champ de bataille ; 

De renvoyer dans leur pays, apr^s les avoir mis en ytat d’etre trans- 
portys ou aprds guyrison, les blessys ou malades quails ne voudront pas 
garder prisonniers ; 

De remettre k un Etat neutre, du consentement de celui-ci, des 
blessys ou malades de la partie adverse, k la charge par T^tat neutre 
de les interner jusqu’ii la fin des hostilitys. 

Art. 3. Aprys chaque combat, Toccupant du champ de bataille 
prendra des mesures pour rechercher les blessys et pour les faire pro- 
tyger ainsi que les morts centre le pillage et les mauvais traitements. 

II veillera 4 ce que Tinhumation ou Tincinyration des morts soit 
prycydye d*un examen attentif de leurs cadavres. 

Art. 4. Chaque belligyrant enverra, dys qu’il sera possible, aux 
Autoritys de leur pays ou de leur armye les marques ou piyces 
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militaires d’identit^ trouv^es sur les morts et T^tat nomiBatif des 
blesses ou malades recueillis par loi. 

Les belligerants se tiendront r6ciproquement au courant des inter* 
nements et des mutations, ainsi que des entries dans les h6pitaux et 
des d6c63 survenus parmi les blesses et malades en leur pouvoir. Ils 
recueilleront tons les objets d’un usage personnel, valeurs, lettres, &c. 
qui seront trouv^s sur les champs de bataille ou d^laiss^s par les 
Messrs ou malades d6c4d^s dans les ^tablissements et formations 
sanitaires, pour les faire transmettre aux int^res86B par les Autorit^s 
de leur pays. 

Art. 5. L'Autorit6 militaire pourra faire appel an z^le charitable 
des habitants pour recueillir et soigner, sous son contiole, des blesses 
ou malades des armies, en accordant aux personnes ayant r^pondu k 
cet appel une protection sp^ciale et certaines immunit^s. 

Chapitbe II. Des formations et Uahlissements sanitaires. 

Art. 6. Les formations sanitaires mobiles (c’est-k-dire celles qui 
sont destinies k accompagner les armies en campagne) et les ^tablisse- 
ments fixes du service de sant^ seront respect^s et prot^g^s par les 
belligerants. 

Art. 7. La protection due aux formations et etablissements sani- 
taires et k leur materiel cesse si Ton en use pour coramettre des actes 
nuisibles k Tennemi. 

Art. 8. Ne sont pas consideres comme etant de nature k priver une 
formation ou un etablissemeiit sanitaire de la protection assuree par 
r Article 6 : 

^ o Le fait que le personnel de la formation ou de Tetablissement est 
arme et qu’il use de ses armes pour sa propre defense ou celle de ses 
malades et blesses ; 

20 Le fait qu’e, defaut d'infirmiers armes la formation est gardee 
par un piquet ou des sentinelles munis d’un mandat regulier ; 

30 Le fait qu’il est trouve dans la formation des armes et cartouches 
retirees des blesses et n’ayant pas encore ete versees au service 
competent. 


Chapitbk III. Du personnel. 

Art. 9. Le personnel exclusivement affecte k Tenievement, au 
transport et au traitement des blesses et des malades, ainsi qu’4 
Tadministration des formations et etablissements sanitaires, les 
aumdniers attaches aux armees, seront respectes et proteges en toute 
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circoDBtance ; s’ils tombent entre les mains de Tennemi, ils ne seront 
pas trait^B comme prisonniers de guerre. 

Ces dispositions s’appliquent au personnel de garde des formations 
et ^tablissements sauitaires dans le cas pr4vu a TArticle 8, n^ 2. 

Art. 10. Est assimil6 au personnel vis^ k TArticle pr6c6dent le 
personnel des Soci6t6s de secours volontaires ddm^nt reconnues et 
autoris^es par leur Gouvernement, qui sera employ^ dans les forma- 
tions et ^tablissements sanitaires des anuses, sous la reserve que ledit 
personnel sera soumis aux lois et rfeglements militaires. 

Chaque Etat doit notifier k I’autre, soit d^s le temps de paix, soit k 
Touverture ou au cours des bostilit^s, en tout cas avant tout emploi 
effectif, les noms des Soci^tds qu’il a autoris^es k prater leur con- 
cours, sous sa responsabilit^, au service sanitaire officiel de ses armies. 

Art. 11. Une Soci4t4 reconnue d’un pays neutre ne pent prater le 
concours de ses personnels et formations sanitaires k un belligerant 
qu'avec Tassentiment pr^alable de son propre Gouvernement et 
rautorisation du bellig4rant lui-m6me. 

Le belligerant qui a accepts le secours est tenu, avant tout emploi, 
d’en faire la notification k son ennemi. 

Art. 12. Les personnes designees dans les Articles 9, 10 et 11 
continueront, apr^s qu’elles seront tombees au pouvoir de I’ennemi, 
remplir leurs fonctions sous sa direction. 

Lorsque leur concours ne sera plus indispensable, elles seront ren- 
voyees k leur armee ou k leur pays dans les delais et suivant I’itin^ 
raire compatibles avec les necessites militaires. 

Elles emporteront, alors, les effets, les instruments, les armes et les 
chevaux qui sont leur propri6t4 particuli^re. 

Art. 13. L’ennemi assurera au personnel vis6 par T Article 9, 
pendant qu’il sera en son pouvoir, les m^mes allocations et la ra^me 
solde qu’au personnel des m^mes grades de son arm^e. 


Chapitke IV. Du materiel. 

Art. 14. Les formations sanitaires mobiles conserveront, si elles 
tombent au pouvoir de I’ennemi, leur materiel, y compris les attelages, 
quels que soient les moyens de transport et le personnel conducteur. 

Toutefois, Tautorit^ militaire competente aura la faculty de s'en 
servir pour les soins des blesses et malades ; la restitution du materiel 
aura lieu dans les conditions pr^vues pour le personnel sanitaire, et 
autant que possible en m^me temps. 

Art. 16. Les batiments et le materiel des ^tablissements fixes 
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demenrent sonmia aux lois de la guerre, mais ne pourront Stre 
d4tourn^s de leur emploi, tant qu'ils sont n^ssaires aux blesses et 
aux malades. 

Toutefoie, lea commandants des troupes d’operations pourront en 
disposer, en cas de n^essit^s militaires importantes, en assurant au 
prt^lable le sort des blesses et malades qui s*y trouvent. 

Art. 16. Le materiel des Soci4t6s de secours, admises au benefice 
de la Convention conformement aux conditions determin^es par celle-ci, 
est consid^r^ comme propri4t4 priv^e, et, comme tel, respects en toute 
oirconstance, sauf le droit de requisition reconnu aux belligerants 
selon les lois et usages de la guerre. 

Chapitre V. Des cmvois d'^acuation. 

Art. 17. Les convois d’evacuation seront traites comme les forma- 
tions sanitaires mobiles, sauf les dispositions speciales suivantes : 

lo Le belligerant interceptant un convoi pourra, si les necessites 
militaires Texigent, le disloquer eii se chargeant des malades et blesses 
qu41 contient. 

20 Dans ce cas, I’obligation de renvoyer le personnel sanitaire, 
prevue a I’Article 12, sera etendue k tout le personnel militaire prepose 
au transport ou k la garde du convoi et muni k cet effet d’un mandat 
regulier. 

L’obligation de rendre le materiel sanitaire, prevue k TArticle 14, 
s^appliquera aux trains de chemins de fer et bateaux de la navigation 
interieure specialement organises pour les evacuations, ainsi qu*au 
materiel d’amenagement des voitures, trains et bateaux ordinal res 
appartenant au service de sante. 

Les voitures militaires, autres que celles du service de sante, pour- 
ront etre capturees avec leurs attelages. 

Le personnel civil et les divers moyens de transport provenant de la 
requisition, y compris le materiel de chemin de fer et les bateaux du 
commerce utilises pour les convois, seront soumis aux regies generales 
du droit des gens. 

Chapitre VI. Du signe distinctif. 

Art. 18. Par bommage pour la Suisse, Ip signe beraldique de la 
croix rouge sur fond blanc, par interversion des couleurs federales, est 
maintenu comme embieme et signe distinctif du service sanitaire des 
armees. 

I 2 
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Art. 19. Cet embl^me figure sur les drapeaux, les brassards, aiusi 
que sur tout le materiel se rattachant au service sanitairc, avec la 
permission de Tautorit^ militaire comp4tente. 

Art. 20. Le personnel prot6g6 en vertu des Articles 9, alin^a I®**, 
10 et 11, porte, fix6 au bras gauche, un brassard avec croix rouqe sur 
fond blanc, d4livr6 et timbr^ par Tautorit^ militaire competence, 
accompagne d'un certificat d’identite pour les personnes rattachees 
au service de sante des armees et qui n’auraient pas d’uniforme 
militaire. 

Art. 21. Le drapeau distinctif de la Convention ne peut etre 
arbore que sur les formations et etablissements sanitaires quelle 
ordonne de respecter et avec le consentement de I'autorit^ militaire. 
H devra ^tre accompagn^ du drapeau national du bellig^rant dent 
relive la formation ou T^tablissement. 

Toutefois les formations sanitaires tumbles au pouvoir de Fennemi 
n’arboreront pas d'autre drapeau que celui de la Croix-Rouge, aussi 
longtemps qu'elles se trouveront dans cette situation. 

Art. 22. Les formations sanitaires des pays neutres, qui, dans les 
conditions pr^vues par F Article 11, auraient 6t6 autoris^es 4 fournir 
leurs services, doivent arborer, avec le drapeau de la Convention, le 
drapeau du bellig^rant dont elles reinvent. 

Les dispositions du deuxi^me alin^a de FArticle pr6c6dent leur sout 
applicables. 

Art. 23. L'embl^me de la croix rouge sur fond blanc et les mots 
Croix-Rouge ou Croix de Genh)e ne pourront ^tre employes, soit en 
temps de paix, soit en temps de guerre, que pour prot4ger ou designer 
les formations et etablissements sanitaires, le personnel et le materiel 
proteges par la Convention. 

Chapitbe Vn. De V application et de VexScuiion de la Convention. 

Art. 24. Les dispositions de la presente Convention ne sont 
obligatoires que pour les Puissances contractantes, entre deux ou 
plusieurs d’entre elles. Ces dispositions cesseront d'etre obligatoires 
du moment oh Tune des Puissances belligerantes ne serait pas signa-* 
taire de la Convention. 

Art. 26. Les commandants en chef des armees belligerantes auront 
h pourvoir aux details d'execution des Articles precedents, ainsi qu'aux 
cas non prevus, d’apres les instructions de leurs Gouvernements 
respectifs et conformement aux principes geueraux de la presente 
Convention. 
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Art. 26. Les Gouvernements signataires prendront lea mesares 
n^cedsaires poor instrnire leurs troupes, et ap^cialement le peraonnel 
prot^g^, des diapositiona de la pr^sente Convention, et pour les porter 
A la connaiasance des populations. 


Chapitbe VIII, De la repression des abics et des infractions. 

Art. 27. Les Gouvernements signatairea, dont la legislation ne 
serait pas d^s k present suffisante, a’engagent k prendre ou k proposer 
k leurs legislatures les mesures necessaires pour empecher en tout 
temps Temploi, par des particuliers ou par des societes autres que 
celles y ayant droit en vertu de la presente Convention, des insignes 
ou de la denomination de Croix-Rouge ou Croix de Gen^e^ notamment 
dans un but commercial, par le moyen de marques de fabrique ou de 
commerce. 

L’interdiction de I’emploi des insignes ou de la denomination dont 
il s’agit produira son effet k partir de Tepoque determinee par chaque 
legislation et, au plus tard, cinq ans apr^s la raise en vigueur de la 
presente Convention. D^s cette raise en vigueur, il ne sera plus 
licite de prendre une marque de fabrique ou de commerce contraire k 
rinterdiction. 

Art. 28. Les Gouvernements signataires s’engagent egalement k 
prendre ou ^ proposer k leurs legislatures, en cas d'insuffisance de 
leurs lois penales militaires, les mesures necessaires pour reprimer, en 
temps de guerre, les actes individuels de pillage et de mauvais traite- 
ments envers des blesses et malades des armees, ainsi que pour punir, 
comme usurpation d’insignes militaires, I’usage abusif du drapeau et 
du brassard de la Croix-Rouge par des militaires ou des particuliers 
non proteges par la presente Convention. 

Ils se communiqueront, par I’intermediaire du Conseil federal suisse, 
les dispositions relatives k cette repression, au plus tard dans les cinq 
ans de la ratification de la presente Convention. 


Dispositions obn^baleb. 

Art. 29. La presente Convention sera ratifiee aussitfit que possible. 
Lea ratifications seront deposees k Berne. 

Il sera dresse du dep6t de chaque ratification un process verbal dont 
one copie, certifiee vx>nforme, sera remise par la voie diplomatique k 
toutea lea Puissances contractantes. 



118 


APPENDIX ni 


Art. 30. La pr^sente Convention entrera en vigueur pour chaque 
Puissance six mois apr^s la date du d6p6t de sea ratifications. 

Art. 31. La pr^sente Convention, dfiment ratifi^e, remplacera la 
Convention du 22 aofit 1864 dans les rapports entre les Etats 
contractants. 

La Convention de 1864 reste en vigueur dans les rapports entre les 
Parties qui Font sign^e et qui ne ratifieraient pas 6galement la 
pr^sente Convention. 

Art. 32. La pr^sente Convention pourra, jusqu’au 31 d^cembre 
prochain, ^tre sign^e par les Puissances represent^es k la Conference 
qui a'est ouverte k Geneve le 11 juin 1906, ainsique par les Puissances 
non representees k cette Conference qui ont signe la Convention de 1864. 

Celles de ces Puissances quin’auront pas signe le 31 decembre 1906 
resteront fibres d'adherer par la suite k la presente Convention. Elies 
auront faire connaitre leur adhesion au moyen d’une notification 
ecrite adressee au Conseil federal suisse et coinmuniquee par celui-ci k 
toutes les Puissances contractantes. 

Les autres Puissances pourront demander a adherer dans la meme 
forme, mais leur demande ne produira effet que si, dans le delai d’un 
an k partir de la notification au Conseil federal, celui-ci n*a re9u 
d’opposition de la part d’aucune des Puissances contractantes. 

Art. 33. Chacune des Parties contractantes aura la faculte de 
denoncer la presente Convention ; cette denonciation ne produira ses 
eifets qu'un an apr^s la notification faite par ecrit au Conseil federal 
suisse et immediatement communiquee par celui>ci k toutes les autres 
^^arties contractantes. 

Cette denonciation ne produira ses effets qu’a Tegard de la Puissance 
qui Taura notifiee. 

En foi de quoi, les Pienipotentiaires ont signe la presente Conventiou 
et Tont revetue de leurs cachets. 

Fait k Geneve, le six juillet mil neuf cent six, en un seul exemplaire 
qui restera depose dans les archives de la Confederation suisse, et dont 
des copies, certifiees conformes, seront remises par la voie diplomatique 
aux Puissances contractantes. 



THE CONVENTION OF GENEVA 


119 


TRANSLATION. 

CONVENTION FOR THE IMPROVEMENT OF THE CONDITION OP 
THE WOUNDED AND SICK IN ARMIES IN THE FIELD. 

His Majesty the King of the United Kingdom of Great Britain and 
Ireland, Emperoi of Iiidia, &c., &c., See. 

{See the French text, supra ^ p. 111.) 

Being equally inspired by the wish to mitigate, as far as is in their 
power, the evils inseparable from war, and desiring, with this end in 
view, to perfect and complete the arrangements agreed upon at Geneva 
August 22, 1864, for the improvement of the condition of wounded 
or sick soldiers in armies in the field ; 

Have resolved to conclude for this purpose a new Convention, and 
have named as their Plenipotentiaries, that is to say : 

{See the French text^ supra^ jp. 111.) 

Who, after having communicated to each other their full powers, 
found to be in good and proper form, have agreed as follows ; 

{For Arts, 1-28, omitting Art, 24, see Arts, 42-69 of the present work,) 

The application and execution of the Convention, 

Art. 24. The provisions of the present Convention are binding 
cnly upon the Contracting Powers, between two or more of them. 
These provisions shall cease to be binding from the moment when one 
of the belligerent Powers is not a Signatory of the Convention. 

General Provisions, 

Art. 29. The present Convention shall be ratified as soon as 
possible. 

The ratifications shall be deposited at Berne. 

When each ratification is deposited a procks-verhal shall be drawn 
up, and a copy thereof certified as correct shall be forwarded through 
the diplomatic channel to all the Contracting Powers. 

Auri. 30. The present Convention shall come into force for each 
Power six months after the date of the deposit of its ratification. 
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Art. 31. The present Convention, duly ratified, shall replace the 
Convention of the 22nd Angust, 1864, in relations between the 
Contracting States. 

The Convention of 1864 remains in force between such of the 
parties who signed it who may not likewise ratify the present 
Convention. 

Art. 32. The present Convention may be signed *until the 31st 
December next by the Powers represented et the Conference which 
was opened at Geneva on the 11th June, 1906, as also by the Powers, 
not represented at that Conference, which signed the Convention of 
1864. 

Such of the aforesaid Powers as shall have not signed the present 
Convention by the Slst December, 1906, shall remain free to accede 
to it subsequently. They shall notify their accession by means of 
a written communication addressed to the Swiss Federal Council, and 
communicated by the latter to all the Contracting Powers. 

Other Powers may apply to accede in the same manner, but their 
request shall only take effect if within a period of one year from the 
notification of it to the Federal Council no objection to it reaches the 
Council from any of the Contracting Powers. 

Art. 33. Each of the Contracting Parties shall be at liberty to 
denounce the present Convention. The denunciation shall not take 
effect until one year after the written notification of it has reached the 
Swiss Federal Council and has been by it immediately communicated 
to all the other Contracting Parties. 

The denunciation shall only affect the Power which has notified it. 

In witness whereof the Plenipotentiaries have signed the present 
Convention and have affixed thereto their seals. 

Done at Geneva the 6th July, 1906, in a single copy, which shall 
be deposited in the archives of the Swiss Confederation, and of which 
copies, certified as correct, shall be forwarded to the Contracting 
Powers through the diplomatic channel. 

{Signed for Great Britain and Ireland under reserve of 
Articles 23, 27, 28.) 
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DfiCLARATION 

RELATIVE A L»INTERDICTION DES BALLES EXPLOSIBLES EN 
TEMPS DE GUERRE ^CHANGEE A SAINT-PfoERSBOURG, LE 
11 Dl^GEMBRE 1868. 

Sur la proposition d” Cabinet Imperial de Russie, une Commission 
militaire Internationale ayant ete r6unie h Saint-P^tersbourg, afin 
d*examiner la convenance d'interdire Tusage de certains projectiles en 
temps de guerre entre les nations civilis^es, et cette Commission ayant 
d’un common accord les limites techniques ou les n^cessit^s de la 
guerre doivent 8*arr6ter devant les exigences de Thumanit^, les Sous- 
sign^s sont autoris^s par les ordres de leurs Gouvernements k declarer 
ce qui suit : 

Consid^rant que les progr^s de la civilisation doivent avoir pour 
effet d*att6nuer autant que possible les calamit^s de la guerre ; 

Que le seul but legitime que les Etats doivent se proposer durant 
la guerre est FafFaiblissement des forces militaires de I’ennemi ; 

Qu’^i cet eflfet il suffit de mettre hors de combat le plus grand nombre 
d’hommes possible ; 

Que ce but serait d^pass^ par Temploi darmes qui aggraveraient 
inutilement les souflfrances des hommes mis hors de combat, ou ren- 
draient leur mort inevitable ; 

Que Temploi de pareilles armes serait d^s lors contraire aux lois de 
rhumanit^ ; 

Les Parties contractantes s’engagent k renoncer mutuellement, en 
cas de guerre entre elles, Temploi par leurs troupes de terre ou de 
mer de tout projectile d’un poids inferieur k 400 grammes, qui serait 
ou explosible ou charg6 de mati^res fulminantes ou inflammables. 

Elles inviteront tons les Etats, qui n’ont pas particip6 par Tenvoi 
de D^l^gu^s aux deliberations de la Commission militaire internationale 
reunie k Saint- Petersbourg, k acc^der au present engagement. 

Cet engagement n’est obligatoire que pour les Parties contractantes 
ou accedantes, en cas de guerre entre deux ou plusieurs d’entre elles ; 
il n’est pas applicable yiB-e.'Yis de Parties non contractantes, ou qui 
n’auraient pas acc^d^. 

Il cesserait ^galement d’etre obligatoire du moment oh, dans une 
guerre entre Parties contractantes ou acc^dantes, une Partie non 
contraCtante ou c^i n’aurait pas &cc6d6 se joindrait k un des 
bellig^rants. 
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Les Parties contractantes ou acc6dantes se reservent de s’enteiK 
ult^rieurement toates les fois qu^ane proposition precise setfait formu 
en vne des perfectionnements k venir que la science pourrait appor 
dans rarmement des troupes^ afin de maintenir les principes qu’el 
ont posds et de concilier les n^cessit^s de la guerre avec les lois 
rhumanit^. 

Fait 4 8aint-P4tersbourg 

1 vingt^euf Novembre, .oi^^ntl-huit. 

onze D^cembre, 

Pour la Grande-Bretagne . . 

Andrew Buchanan. 

(The other signatory Powers were: Austria-Hungary^ Bava'i 
Belgium^ Denmark^ France^ Greece, Italy, Netherlands, Pen 
Portugal, Prussia and the Confederation of North Germa 
Russia, Sweden and Norway, Switzerland, Turkey, Wurtemh 
On 30 December, 1868, Baden, and on 23 October, 1869, Bra 
acceded to this Declaration.) 


TRANSLATION. 

DECLARATION 

AS TO THE PROHIBITION OF THE USE OF EXPLOSIVE 
BULLETS IN TIME OF WAR. 

On the suggestion of the Imperial Cabinet of Russia, an Internatio 
Military Commission having assembled at St. Petersburg, in ordei 
examine into the expediency of forbidding the use of certain j 
jectiles in time of war between civilized nations, and that Commiss 
having by common agreement 6xed the technical limits at which 
necessities of war ought to yield to the requirements of humanity, 
undersigned are authorized by the orders of their Governments 
declare as follows : — 

(Tike, here omitted, six following 'paragraphs are set out oa 
Articles 71-73 of the prestrd work, supra, p. 41.) 

They will invite all the States which have not taken part 
sending Delegates in the deliberations of the M^itary Commissi 
assembled at St. Petersburg, to accede to the present engagement. 
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This engagement is obligatory only upon the Contracting or 
Acceding Parties thereto, in case of war between two or more of 
them : it is not applicable with reference to non-Contracting Parties 
dr to those which shall not haye acceded to it. 

It shall also cease to be obligatory from the moment when, in a war 
between Contracting or Acceding Parties, a non-Contracting Party, or 
one which has not acceded to it, shall join one of the belligerents. 

The Contracting Ox Acceding Parties reserve to themselves to 
come hereafter to an understanding, whenever a precise proposal shall 
be made in view of future improvements which science may bring 
about in the arming of troops, in order to maintain the principles 
which they have laid down and to reconcile the necessities of war 
with the laws of humanity. 

Done at St. Petersburg, the 1868. 

Signed : {See the French original). 


DECLARATION 

RELATIVE k L’INTERDICTION DE LANCER DES PROJECTILES ET 
DES EXPLOSIFS DU HAUT DE BALLONS. 

(October 18, 1907.) 

Les Soussign^s, Pl^nipotentiaires des Puissances conviees k la 
Deuxi^me Conference Internationale de la Paix k La Haye, ddment 
autorises k cet eflfet par leurs Gouvernements, 

STnspirant des sentiments qui out trouve leur expression dans la 
Declaration de Saint-Petersbourg du 29 novembre (1 1 ddcembre) 1868, 
et desirant renouveler la Declaration de La Haye du 29 juillet 1899, 
arrivee a expiration, 

Dedarent : 

Les Puissances contractantes consentent, pour une periode allant 
jusqu’^ la fin de la Troisieme Conference de la Paix, k Pinterdiction 
de lancer des projectiles et des explosifs du haut de ballons ou par 
d’autres modes analogues nouveaux. 

La presente Declaration n’est obligatoire que pour les Puissances 
contractantes, en cas de gueiTe entre deux ou plusieurs d'entre elles. 
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Elle cessera d'etre obligatoire du moment oil, dans une guerre entre 
des Puissances contractantes, une Puissance non coniractante se 
joindrait k Pun des bellig4rants. 

La pr^sente Declaration sera ratifi6e dans le plus bref deiai possible. 

Les ratifications seront deposees k La Haye. 

II sera dresse du depot des ratifications un proces-verbal, dout une 
copie, certifiee confonne, sera remise par la voie diplomatique k toutes 
les Puissances contractantes. 

Les Puissances non signataires pourront adherer a la presente 
Declaration. Elies auront, k cet effet, faire connaitre leur adhesion 
aux Puissances contractantes, au moyen d’une notification ecrite, 
adressee au Gouvernement des Pays-Bas et communiquee par celui-ci 
k toutes les autres Puissances contractantes. 

S’il arrivait qu’une des Hautes Parties Contractantes denon 9 at la 
presente Declaration, cette denonciation ne produirait ses efiets qu*un 
an apres la notification faite par ecrit au Gouvernement des Pays- 
Bas et communiquee immediatement par celui-ci ^ toutes les autres 
Puissances contractantes. 

Cette denonciation ne produira ses efi‘et8 qu’k Vegard de la Puissance 
qui Taura notifies. 

En foi de quoi, les Pienipotentiaires ont revetu la presente 
Declaration de leurs signatures. 

Fait k La Haye, le dix-huit octobre mil neuf cent sept, en un seul 
exemplaire qui restera depose dans les archives du Gouvernement des 
Pays-Bas et dont des copies, certifiees conformes, seront remises par la 
v^ie diplomatique aux Puissances contractantes. 

(For the Parties to this Declaration y see Apjpendia: /F, infray p. 141.) 


TRANSLATION. 

DECLARATION 

AS TO THE PROHIBITION OF THE DISCHARGE OF PROJECTILES 
AND EXPLOSIVES FROM BALLOONS, 

(October 18, 1907.) 

The undersigned. Plenipotentiaries of the Powers invited to the 
Second International Peace Conference at The Hague, duly authorized 
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by their Governments, inspired by the sentiments which found ex- 
pression in the Declaration of St. Petersburg of the 29th November 
(11th December), 1868, and desirous of renewing the Declaration of 
The Hv^ue of 29th July, 1899, which has expired, 

Declare that : 


{See Art 73, mpray]p, 41.) 

The present Declaration is only binding on the Contracting 
Powers in the case of a war between two or more of them. 

It shall cease to be binding from the time when, in a war between 
the Contracting Powers, one of the belligerents shall be joined by 
a non-Contracting Power. 

The present Declaration shall be ratified as soon as possible. 

The ratifications shall be deposited at The Hague. 

A 'pTOc^B-mrbal of the deposit of the ratifications shall be drawn up, 
and a copy of it, certified as correct, shall be sent through the 
diplomatic channels to all the Contracting Powers. 

Non-Signatory Powers may give in their adhesion to the present 
Declaration. For this purpose they must make their adhesion to it 
known to the Contracting Powers by means of a written notification 
addressed to the Government of the Netherlands, and by it communi- 
cated to all the other Contracting Powers. 

In the event of one of the High Contracting Parties denouncing the 
present Declaration, the denunciation shall not take effect until a year 
after the notification made in writing to the Government of t*.e 
Netherlands, and forthwith communicated by it to all the other 
Contracting Powers. 

This denunciation shall only affect the notifying Power. 

In faith of which the Plenipotentiaries have signed the present 
Declaration. 

Done at The Hague, the 18th October, 1907, in a single copy, which 
shall remain deposited in the archives of the Government of the 
Netherlands, and copies of which, certified as correct, shall be sent by 
the diplomatic channels to the Contracting Powers. 
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DECLARATION 

CONCERNANT L’INTERDICTION DE L’EMPLOI DES PROJECTILES 
QUI ONT POUR BUT UNIQUE DE R^PANDRE DES GAZ 
ASPHYXIANTS OU D^IL^TilRES. 

(Jnly 29, 1899.) 

Les Soussign^s, Pl^nipotentiaires des Puissances represen t6es k la 
Conference Internationale de la Paix k La Haye, dument autoris^s k 
cet effet par leurs Gouvernements, 

S’inspirant des sentiments qui ont trouv6 leur expression dans la 
Declaration de Saint-Petersbourg du 29 novembre (11 d6cembre) 1868, 

Dedarent : 

Les Puissances contractantes s’interdisent Temploi de projectiles qui 
ont pour but unique de r^pandre des gaz asphyxiants ou deiet^res. 

{The following eigid paragraphs are identical with the corresponding 
paragraphs in the above Declaration as to balloons,) 

En foi de quoi, les Plenipotentiaires ont signe la pr^sente Decla- 
ration et Font revetue de leurs cachets. 

Fait k La Haye, le vingt-neuf juillet mil huit cent quatre-vingt- 
dix-neuf, en un seul exemplaire qui restera depose dans les archives 
du Gouvei-nement des Pays-Bas, et dont des copies, certifiees con- 
formes, seront remises par la voie diplomatique aux Puissances 
contractantes. 

{For tihe Parties to this and the following Declarationy see 
Appendix /F, infruy p, 142.) 


TRANSLATION. 

DECLARATION 

AS TO THE EMPLOYMENT OP PROJECTILES THE ^OLE OBJECT 
OF WHICH IS TO DIFFUSE SUFFOCATING OR HARMFUL GASES. 

(Jaly 29, 1899.) 

The undersigned, Plenipotentiaries of the Powers represented at the 
International Peace Conference at The Hague, duly authorized to that 
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effect by their Oovemments, inspired by the sentiments which found 
expression in the Declaration of St. Petersburg of the 29th November 
(11th December), 1868, 

Declare that : 

{See Art, 74 of this worky mpra, jp. 42.) 

{As to the following eight paragraphs y see the French original,) 

In faith of which the Plenipotentiaries have signed the present 
Declaration, and affixed their seals thereto. 

Done at The Hague, the 29th July, 1899, in a single copy, which 
shall be kept in the archives of the Government of the Netherlands, 
and copies of which, certified as correct, shall be sent through the 
diplomatic channels to the Contracting Powers. 


DECLARATION 

CONCERNANT L’ INTERDICTION DE L’EMPLOI DE BALLES QUI 
S’^:PAN0UISSENT OU S’APLATISSENT pacilement dans le 
CORPS HUMAIN, TELLES QUE LES BALLES A ENVELOPPE 
DURE, DONT L’ENVELOPPE NE COUVRIRAIT PAS ENTifeRE- 
MENT LE NOYAU OU SERAIT POURVUE DINCISIONS. 

(July 29, 1899.) 

Les Soussignes, Plenipotentiaires des Puissances repr^sent^es k la 
Conference Internationale de la Paix k La Haye, dument autoris^s 
k cet effet pars leurs Gouvernements, 

S’inspirant des sentiments qui ont trouv6 leur expression dans la 
Declaration de Saint-Petersbourg du 29 novembre (1 1 decembre) 1868, 

Dedarent : 

Les Puissances coiitractantes s’interdisent Temploi de balles qui 
s'epanouissent ou s’aplatissent facilement dans le corps humain, telles 
que les balles k enveloppe dure dont Tenveloppe ne couvrirait pas 
entierement le noyau ou serait pourvue d’incisions. 

( The following eight paragraphs are identical with the correspcmding 
paragraphs in the two precedir^ Declarations.) 

En foi de quoi, les Plenipotentiaires ont signe la presente Decla- 
ration et Font revdtue de leurs cachets. 
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Fait h La Haye, le vingt-neuf juillet mil huit c^nt quatre-vingt- 
dix-neuf, en un seal exemplaire qui restera d4pos6 dans les archives 
du Qouvemement des Pays-Bas, etdont des copies, certifi^es conformes, 
seront remises par la voie diplomatique aux Puissances contrax^tantes. 


TRANSLATION. 

DECLARATION 

AS TO THE PROHIBITION OF THE USE OF BULLETS WHICH 
SPREAD OR FLATTEN EASILY IN THE HUMAN BODY, SUCA 
AS BULLETS WITH A HARD ENVELOPE, THE ENVELOPE OP 
WHICH DOES NOT ENTIRELY COVER THE CORE, OR IS 
PIERCED WITH INCISIONS. 

(July 29, 1899.) 

The undersigned, Plenipotentiaries of the Powers represented at 
the International Peace Conference at The Hague, duly authorized to 
that effect by their Governments, inspired by the sentiments which 
found expression in the Declaration of St. Petersburg of the 
29th November (11th December), 1868, 

Declare that : 

{See Art. 75 of this work^ swpra^ •p. 42.) 

(As to the following eight paragfraplis, see the French original,) 

In faith of which the Plenipotentiaries have signed the present 
Declaration, and have affixed their seals thereto. 

Done at The Hague the 29th J uly, 1 899, in a single copy, which 
shall be kept in the archives of the Government of the Netherlands, 
and copies of which, certified as correct, shall be sect through the 
diplomatic channels to the Contracting Powers. 
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CONVENTION No. v. 

CONCERNANT LES DROITS ET LES DEVOIRS DES PUISSANCES ET 
DBS PERSONNES NEUTRES EN CAS DE GUERRE SUR TERRE. 

Sa Majesty le Roi du Royaume-Uni de Qrande-Bretagne et dTrlande, 
&c. 

{Aa in the Acte Fined y supray p, 84.) 

En vue de mieux pr^ciser les droits et les devoirs des Puissances 
neutres en cas de guerre sur terre et de r^gler la situation des belli- 
g^rants r^fugi^s en territoire neutre ; 

- D^sirant ^galement d^finir la quality de neutre en attendant qu’il 
Boit possible de r^gler dans son ensemble la situation des partiouliers 
neutres dans leurs rapports avec les bellig^rants ; 

Ont r^solu de conclure une Convention k cet effet et ont, en con- 
sequence, nomme pour Leurs Pienipotentiaires, savoir : 

{See the Acte Final, supra, p. 84.) 

Lesquels, apr^s avoir depose leurs pleins pouvoirs trouv^s en bonne 
et due forme, sont convenus des dispositions suivantes : 


Chapitbe FBEMiEB. Des DtoUs et des Devoirs des Puissances 

neutres. 

Art. 1. Le territoire des Puissances neutres est inviolable. 

Art. 2. II est interdit aux belligerants de faire passer k travers le 
territoire d une Puissance neutre des troupes ou des convois, soit de 
munitions^ soit d'approvisionnements. 

Art. 3. 11 est 4galement interdit aux bellig^rants : 

(a) d’installer sur le territoire d’une Puissance neutre une station 
radio-t6Ugrapbique ou tout appareil destine k servir comme moyen de 
communication avec des forces bellig^rantes sur terre ou sur mer ; 

(5) d’utiliser toute installation de ce genre 6tablie par eux avant la 
guerre sur le territoire de la Puissance neutre dans un but exclusive- 
ment militaire, et qui n'a pas kik ouverte au service de la correspon- 
dance publique. 

Art. 4. Des corps de combattants ne peuvent dire formas, ni des 
bureaux d’enrolement ouverts, sur le territoire d'une Puissance neutre 
au profit des bellig^rants. 

HOIXAMD K 
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Art. 5. Une Puissance neutre ne doit tol^rer sur sou territoire 
aucun des actes vis^s par les Articles 2 4 4 . 

Elle n'est tenue de punir des actes contraires 4 la neutrality que si 
ces actes out yty commis sur son propre territoire. 

Art. 6. La responsability d’une Puissance neutre n’est pas engagye 
par le fait que des individus passent isoiyment la frontiyre pour 
mettre au service de Tun des belligyrants. 

Art. 7. Une Puissance neutre n’est pas teniie d^empycher Texporta- 
tion ou le transit, pour le compte de Tun ou de Tautre des belli- 
gyrants, d’armes, de munitions, et, en gynyral, de tout ce qui peut ytre 
utile 4 une armye ou 4 une flotte. 

Art. 8. Une Puissance neutre n’est pas tenue d’interdire ou de 
restreindre Tusage, pour les belligyrants, des cables tyiygraphiqu^s 
ou tyiyphoniques, ainsi que des appareils de tyiygraphie sans fil, qui 
sont, soit sa propriyty, soit celle de compagnies ou de particuliers. 

Art. 9. Toutes mesures restrictives ou probibitives prises par 
une Puissance neutre 4 I’ygard des mati^res visyes par les Articles 7 
et 8 devront ytre uniformyment appliqnyes par elle aux belligyrants. 

La Puissance neutre veillera au respect de la myme obligation par 
les compagnies ou particuliers propriytaires de c4ble8 tyiygraphiques 
ou tyiyphoniques ou d’ appareils de tyiygraphie sans fil. 

Art. 10. Ne peut ytre considyry comme un acte hostile le fait, pa'' 
une Puissance neutre, de repousser, myme par la force, les atteintes 4 
sa neutrality. 


Chapitre II. Des heUig^ants internes et des hless^ soignes 
ckez les neiUres. 

Art. 11. La Puissance neutre qui rejoit sur son territoire des 
troupes appartenant aux armyes belligyrantes les intemera, autant 
que possible, loin du thyatre de la guerre. 

Elle pourra les garder dans des camps, et myme les enfermer dans 
•des forteresses ou dans des lieux appropriys 4 cet efiet. 

Elle dycidera si les officiers peuvent ytre laissys fibres en prenant 
Tengagement sur parole de ne pas quitter le territoire neutre sans 
■autorisation. 

Art. 12. A dyfaut de convention spyciale, la Puissance neutre 
foumira aux intemys les vivres, les habillements et les secours com- 
mandys par rhumanity. 

Bonification sera faite, 4 la paix, des frais occasionnys par I’inteme- 
ment. 
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Art. 13. La Puissance neutre qui regoit des prisonniers de guerre 
^vad^s les laissera en liberty. Si elle tol^re leur s^jour sur son terri- 
toire, elle pent leur assigner une residence. 

La .n^me disposition est applicable aux prisonniers de guerre 
amends par des troupes se r4fugiant sur le territoire de la Puissance 
reutre. 

Art. 14. Une Puissance neutre pourra autoriser le passage sur son 
territoire des blesses otl malades appartenant aux armies bellig^rantes, 
sous la reserve que les trains qui les ain^neront ne transporteront ni 
personnel, ni materiel de guerre. En pareil cas, la Puissance neutre 
est tenue de prendre les mesurea de sdret6 et de contrdle n^cessaires 
k cet effet. 

Les blesses ou malades amends dans ces conditions sur le territoire 
neutre par un des bellig^rants, et qui appartiendraient k la Partie 
adverse, devront ^tre gardes par la Puissance neutre de mani^re qu*ils 
ne puissent de nouveau prendre part aux operations de la guerre. 
Cette Puissance aura les m^mes devoirs quant aux blesses ou malades 
de Tautre arm^e qui lui seraient confies. 

Art. 15. La Convention de Geneve s’applique aux malades et aux 
blesses internes sur territoire neutre. 


Chapitbe III. Des personnes neiUres, 

Art. 16. Sont consideres comme neutres les nationaux d'un itat 
qui ne prend pas part k la guerre. 

Art. 17. Un neutre ne peut pas se prevaloir de sa neutralite : 

(а) s'il commet des actes hostiles centre un belligerant ; 

(б) s'il commet des actes en faveur d'un belligerant, notamment s’il 
prend volontairement du service dans les range de la force armee de 
Tune des Parties. 

En pareil cas, le neutre ne sera pas traite plus rigoureusement par 
le belligerant contre lequel il s’est departi de la neutralite que ne 
pourrait T^tre, k raison du m^me fait, un national de Tautre ^tat 
belligerant. 

Art. 18. i^e seront pas consideres comme actes commis en faveur 
d'un des belligerants, dans le sens de T Article 17, lettre b : 

(a) les fournitures faites ou les emprunts consentis k Fun des 
belligerants, pourvu que le fournisseur •ou le pr^teur n’habite ni le 
territoire de Fautre Partie, ni le territoire occupe par elle, et que les 
fournitures ne proviennent pas de ces territoires ; 
t K 2 
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(ft) les services rendus en matiftre de police ou d'administration 
civile. 


Chapitbe IV. Du mathiel des chemtna de fer. 

Art. 19. Le materiel des chemins de fer provenant du terntuire 
de Puissances neutres, qu’il appartienne k ces Puissances ou k des 
80 ci 6 t 6 s ou personnes privies, et reconnaissable comm, tel, ne pourra 
^tre r6quisitionn4 et utilisft par un belligftrant que dans le cas et la 
mesure oil Texige une imp 4 rieuse n^cessitft. II sera renvoyft aussitot 
que possible dans le Pays d'origine. 

La Puissance neutre pourra de m^me, en cas de n^cessitft, retenir et 
utiliser, jusqu'k due concurrence, le matftriel provenant du territoire 
de la Puissance bellig^rante. 

Une indemnity sera pay 6 e de part et d’autre, en proportion da 
materiel utilise et de la dur^e de T utilisation. 

Chapitbe V. Dispositions finales. 

Art. 20 . Les dispositions de la presents Convention ne sont 
applicables qu'entre les Puissances contractantes et seulement si les 
l)ellig(Jrants sont tous parties k la Convention. 

Art. 21 . La pr4sente Convention sera ratifi4e aussitot que 

possible. 

Les ratifications seront d^pos^es ^ La Haye . 

Le premier d^pot de ratifications sera constate par un proefts- verbal 
si 2 ,nft par les Kepr^sentants des Puissances qui y prennent part et par 
le Ministre des Affaires 6 trangftres des Pays-Bas. 

Les depots ult4rieurs de ratifications se feront au moyen d^une 
notification 4crite adress4e au Gouvernement des Pays-Bas et accom- 
pagnfte de I’instrument de ratification. 

Copie certifi^e conforme du procfts-verbal relatif au premier dftpftt 
de ratifications, des notifications mentionnftes k Palinfta prftcftdent, 
ainsi que des instruments de ratification sera immftdiatement remise 
par les soins du Gouvernement des Pays-Bas et par la voie diplomati- 
que aux Puissances conviftes k la Deuxiftme Conference de la Paix, 
ainsi qu’aux autres Puissances qui auront adherft k hi Convention. 
Dans les cas visfts par ralinfta precedent, ledit Gouvernement leur 
fera connaitre en m^me temps la date k laquelle il a reyu la 
notification. 

Art. 22 . Les Puissances non signataires sont admises k adhftrer k 
la prftsente Convention. 
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La Puissance qui desire adherer notifie par ^crit son intention an 
Qouvernement des Pays-Bas en lui transmettant Facte d'adh^sion qui 
sera d^pos4 dans les archives du dit Gonvemement. 

Ce Gouvernement transmettra imm^diatement k tontes les autres 
Pnissances copie certid^e conforme de la notification ainsi que de 
Facte d’adh^sion, en indiquant la date k laquelle il a re 9 u la notifi- 
cation. 

Art. 23. La presents Convention produira effet, pour les Puissances 
qui auront particip4 au premier d4p6t de ratifications, soixante jours 
apr^s la date du proems- verbal de ce d4p6t et, pour les Puissances qui 
ratifieront ult^rieurement ou qui adh^reront, soixante jours apr^s que 
la notification de leur ratification ou de leur adhesion aura 4t6 re9ue 
par le Gk)uvernement des Pays-Bas. 

Art. 24. S*il arrivait qu^une des Puissances Contractantes voulfit 
d^noncer la presents Convention, la d^nonciation sera notifi6e par 
^crit au Gouvernement des Pays-Bas qui communiquera imm^diate- 
ment copie certifi^e conforme de la notification k toutes les autres 
Puissances, en leur faisant savoir la date k laquelle il Fa re 9 ue. 

La d4nonciation ne produira ses effets qu’^ Fugard de la Puissance 
qui Faura notifi^e et un an apr^s que la notification en sera parvenue 
au Gouvernement des Pays-Bas. 

Art. 25. Un registre tenu par le Minist^re des Affaires ^Itrang^res 
des Pays-Bas indiquera la date du ddpot des ratifications effectu^ en 
vertu de F Article 21, alin4as 3 et 4, ainsi que la date ^ laquelle 
auront ^t^ re 9 ues les notifications d’adhesion (Article 22, alin^a 2) ou 
de d^nonciation (Article 24, alin^a 1). 

Chaque Puissance contractante est admise k prendre connaissance 
de ce registre et k en demander des extraits certifies conformes. 

En foi de quoi, les Pl^nipotentiaires ont rev^tu la pr^sente Con- 
vention de leurs signatures. 

Fait k La Haye, le dix-huit octobre mil neuf cent sept, en un seul 
exemplaire qui restera d^pos^ dans les archives du Gouvernement des 
Pays-Bas et dont des copies, certifi^es conformes, seront remises par la 
Toie diplomatique aux Puissances qui ont convives k la Deuxi6me 
€onf4rence de^la Paix. 
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TRANSLATION. 

The Hague Convention No. v of 1907, concerning the Rights 
AND Duties op Neutral Powers and Individuals in Case 
OP A War on Land. 

His Majesty the King of the United Kingdom, &c., &c. 

With a view to a better definition of the rights and the duties 
of neutral Powers in case of war on land, and to regulate the position 
of belligerents taking refuge in neutral Territory ; 

Desiring also to define the characteristics of a neutral, until it shall 
be possible to regulate the whole position of neutral individuals in 
their relations with belligerents ; 

Have resolved to enter into a Convention for that purpose, and 
have therefore named as their Plenipotentiaries, to wit : 

(As lo the Powers and Plenipotentiaries, see the Acte Final, sujpra, p. 84) 

who, after having deposited their full powers, found to be in good 
and proper form, have agreed upon the following provisions : 

(Arts, 1-19 figure as Arts, 121-139 of the present work,) 

20. The provisions of the present Convention are applicable only 
between the Contracting Powers, and only if the belligerents are all 
parties to the Convention. 

(All the rest of the Convention, from Art. 21 to the end, is identical 
H. Hi, Art. 4 to end, and H. iv. Art. 5 to end, except that Art. 25 in 
this Convention varies slightly from the corresponding Articles in H. Hi 
and H. iv, and runs as foUows:) 

25. A Register kept by the Netherlands Ministry of Foreign Affairs 
shall give the date of the deposit of ratifications made in virtue of 
Art. 21, paragraphs 3 and 4, as well as the date on which the 
notifications of adhesion (Article 22, par. 2) or of denunciation 
(Article 24, par. 1) have been received. 

Each Contracting Power is entitled to inspect this Register and to 
be supplied with extracts from it, certified as correct. 


Since the Powers which are parties to the Geneva Convention of 1864 and 
to the Hague Convention No. ii of 1899 remain, bound by those Acts, unless 
and until they have respectively become parties to the Geneva Convention 
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of 1906 and to the Hague Convention No. iv of 1907| it may be deairable 
here to eet out the terms of the earlier Geneva Convention, and to note the 
few, and generally unimportant, differences between the earlier and later 
Hague Conventions above mentioned. 


The Geneva Convention of 1864. 

The Swiss Confederation, H.R.H. the Grand-Duke of Baden, &o., &o., 
equally inspired by the wish to soften, so far as is in their power, the evils 
inseparable from war, to suppress useless severity, and to improve the lot of 
wounded soldiers on fields of battle, have resolved to oonolude a Conven- 
tion for this purpose, and have named as their Plenipotentiaries, to wit : 

&o., &c*, &c<, 

who, after having exchanged their powers, found to be in good and proper 
form, have agreed upon the following articles : — 

1. Military ambulances and hospitals shall be considered to be neutral, 
and, as such, shall be protected and respected by the belligerents so long as 
any sick or wounded shall be therein. 

If these ambulances or hospitals should be held by a military force, their 
neutrality would terminate. 

2. The persons employed in hospitals and ambulances, comprising the staff 
for superintendence, medical service, administration, transport of wounded, 
as well as the chaplains, shall share in the benefit of neutrality whilst so 
employed, and so long as there remain any wounded to bring in or to 
succour. 

8. The persons mentioned in the preceding article may, even after 
capture by the enemy, continue to discharge their duties in the hospital or 
ambulance which they serve, or may withdraw in order to rejoin the corps 
to which they belong. 

Under such circumstances, when those persons shall cease from the di^- 
charge of their duties, they shall be delivered by the army which has 
captured them to the outposts of the enemy. 

4. As the equipment of military hospitals remains subject to the laws of 
war, persons attached to such hospitals cannot, on withdrawing, carry away 
any articles but such as are their private property. 

Under the same circumstances an ambulance shall, on the contrary, retain 
its equipment. 

5. Inhabitants of the coimtry who shall bring help to the wounded shall 
be respected, and shall remain free. The Generals of the belligerent Powers 
shall make it their care to inform the inhabitants of the appeal addressed to 
their humanity, and of the neutrality which will be the consequence of it. 

Any wounded man received and cared for in a house shall serve as a pro- 
tection thereto. Any inhabitant who shall have taken wounded men into 
his house shall be exempted from the quartering of troops, as well as from 
a part of the war contributions which may hfi imposed. 

6. Wounded or sick soldiers shall be brought in and cared for, to what- 
ever nation they nfay belong. 

€k>mmanders-in-ohief shall have the power to deliver immediately to the 



136 


APPENDIX III 


outposts of the enemy soldiers who have been wounded in an engagement, 
when eireumstances permit this to be done, and with the cor sent of both 
parties. 

Those who, after recoyery, are considered to be incapable of serving, shall 
be sent back to their country. 

The others may also be sent back, on consideration of not again bearing 
arms during the continuance of the war. 

Evacuations, together with the persons under whose directions they take 
place, shall be protected by an absolute neutrality. 

7. A distinctive and uniform flag shall be adopted for hospitals, ambu- 
lances, and evacuations. It must, in every case, be accompanied by the 
national flag. An arm-badge (brassard) shall also be allowed for individuals 
neutralized, but the delivery thereof shall be left to military authority. 

The flag and the arm-badge shall bear a red cross on a white ground. 

8. The details of the execution of the present Convention shall be regulated 
by the Oommanders-in-chief of belligerent armies, according to the instruc- 
tions of their respective Governments, and in conformity with the general 
principles laid down in this Convention. 

9. The High Contracting Powers have agreed to communicate the present 
Convention to those Governments which have not been able to send Pleni- 
potentiaries to the International Conference at Geneva, with an invitation 
to accede thereto ; the Protocol is for that purpose left open. 

10. The present Convention shall bo ratifled, and the ratifications of it 
shall be exchanged at Berne in four months, or sooner if possible. 

In witness whereof the respective Plenipotentiaries have signed the same, 
and have affixed thereto the seal of their arms. 

Done at Geneva, the twenty-second day of August, one thousand eight 
hundred and sixty-four. 

(Signed on behalf of twelve Powers, of which, at the time, Great Britain 
was not one. For a list of ratifying, or acceding Powers, see Appendix IV, 
p. 140.) 


DlFFERXIfCSS (other THAN PURELY VERBAL, OR AS TO DATES) BETWEXIT 

H. ii OF 1899 and H. iv of 1907. 

The Convention of 1899 has been varied by that of 1907 : 
in recitals, par. 4, by insertion of have thought it necessary to com- 
plete and make clearer on certain points the work of the First Peace 
Conference, which 

in par. 9, by insertion of new before ** Convention 
by insertion, as new matter, of Arts. 3 and 4, the last two pars, of Art. 5, 
and Arts. 7 and 9. 

The annexed lUglemsnt has been similarly varied : 
in Art. 2, by insertion in par. 1 of ^^if it bears arms openly 
in Art. 5, by insertion of and only while circumstances necessitating 
this measure continue to subsist 

in Art. 6, by the insertion of, in par. 1, “ with the exception of officers,” 
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and, in par. 8, if there be no such tariff, in accordance with a tariff 
in proportion to the work done.” 

In Art. 14, by the insertion of, in par. 1, “ The bureau should enter” to 
end, and, in par. 2, ** liberated on parole, exchanged, escaped, or.” 
in ^Irt. 17, by the substitution of ** shall receive the pay to which officers 
of the same rank of the country in which they are held prisoners 
are entitled ” for may receive, in proper cases, the sum which is 
payable vo them, while in that situation, by the regulations of their 
own county 

in Art. 23, by the addition of cl. (k), and of the paragraph which follows, 
which (except that ‘‘operations of war” is substituted for “military 
ojierations ”) is identical with Art. 44 of the older RkgUmenU 
in Art. 25, by the insertion of “ by any means whatever”, 
in Art. 27, by insertion of “ historical monuments ”. 
in Art. 44, by substitution of entirely new matter for that now relegated 
to the concluding par. of Art. 23. 

in Art. 62, by addition of “and the payment of the sums due shall be 
made as soon as possible 

in Art. 68, par. 2, by substitution of “ all the means ... or of things ” 
for “ the material of railways, land telegraphs, steam-boats, and other 
vessels ”. 

in Ai*t. 64, by substitution of entirely new matter for the contents of the 
old art., which ran : “ The material of railways coming from neutral 
States, whether belonging to those States, or to private companies or 
individuals, shall be returned to them as soon as possible” (see now 
H. V. 29, ivifra Art. 133). Arts. 57-60 of 1899 are omitted from the 
Eiglwnent of 1907, but are textually reproduced as Arts. 11, 12, 14, 16 
of H. V {infra Arts. 181, 182, 184, 186). 
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LISTS OF POWERS WHICH ARE PARTIES (BY RATIFICA- 
TION, ACCESSION, OR AS YET MERELY BY SIGNA- 
TURE) TO THE DIPLOMATIC ACTS BEARING ON 
THE LAW OF WAR ON LAND.* 

(10 

Signatories of the Hague Convention No. iii op 1907, as 
TO THE COMMENCEMENT OF HOSTILITIES (tO JuNE 30, 1908). 

Argentine Republic ; Austria-Hungary; Belgium; Bolivia; Brazil; 
Bulgaria ; Chili ; Colombia ; Cuba ; Denmark ; Dominican Republic ; 
Ecuador ; France ; Germany ; Great Britain ; Greece ; Guatemala ; 
Hayti; Italy; Japan; Luxemburg; Mexico; Montenegro; Nether- 
lands ; Panama ; Paraguay ; Persia ; Peru ; Portugal ; Roumania ; 
Russia; Salvador; Servia; Siam; Spain; Sweden; Switzerland; 
Turkey; United States; Uruguay; Venezuela. 

* It will be observed that in the case of H. iii, iv, v, as also of the Hague 
Declaration of 1907, the information given relates only to the signatures 
appended to these Acts. It will not be possible for some time to come to 
give complete lists of the signatories who have ratified, and of non- 
signatories who have acceded to the Acts. The time allowed for signature 
not having expired till June 80 1908, the Powers have had ample opportunity 
for deciding upon their course of action. It may therefore be presumod that 
the official list of signatures and reserves up to that date will almost certainly 
correspond to the list of ratifications which still remains to be completed. 
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All the Powers represented have signed, except China, Nicaragua, 
and Norwa}, and without reserve. 


( 2 .) 

SiGNATOBIBS OP TLlB HaGUE CONVENTION No. iv OF 1907, AS 
TO THE Laws and Customs of Wae on Land, superseding that 
OF 1899 ON THE same SUBJECT (to June 30, 1908).* 

Argentine Republic ; Austria-Hungary; Belgium; Bolivia; Brazil; 
Bulgaria ; Chili ; Colombia ; Cuba ; Denmark ; Dominican Republic ; 
Ecuador ; France ; Germany ; Great Britain ; Greece ; Guatemala ; 
Eayti; Italy; Japan; Luxemburg; Mexico; Montenegro; Nether- 
lands; Norway; Panama; Paraguay; Persia; Peru; Portugal; 
Roumania ; Russia ; Salvador ; Servia ; Siam ; Sweden ; Switzerland ; 
Turkey ; United States ; Uruguay ; Venezuela. 

China, Spain, and Nicaragua have not signed. 

Turkey signed under reserve as to Article 3 of the Convention ; 
and Austria-Hungary, Germany, Japan, Montenegro, and Russia, 
under reserve as to Article 44 of the Reglemmt 


(Parties to the Hague Convention No. ii of 1899, as to the laws and custom 
of war on land : now superseded as between Powers which shall have ratified 
the above Convention of 1907 on the same subject : — 

Argentine Republic ; Austria-Hungary ; Belgium ; Bolivia ; Brazil ; Bul- 
garia ; Chili ; Colombia ; Corea ; Cuba ; Denmark ; Dominican Republic ; 
Ecuador; France; Germany; Great Britain; Greece; Guatemala; Hayti; 
Honduras ; Italy ; Japan ; Luxemburg ; Mexico ; Montenegro ; Netherlands ; 
Nicaragua; Norway; Panama; Paraguay; Persia; Peru; Portugal; Rou- 
mania ; Russia ; Salvador ; Servia ; Siam ; Spain ; Sweden ; Switzerland ; 
Turkey ; United States ; Uruguay ; Venezuela. 

All these Powers, except Corea (now represented by Japan), Honduras, 
Nicaragua, an<L^Spain, have already signed, and some of them have ratified, 
the superseding Convention of 1907.) 


T 


* N.B. the note to p. 188 mpra. 
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(3.) 

SlGNATOBIBS OF THE GkNBVA CONVENTION OF 1906, AS TO THE 
CARE OP THE SICK AND WOUNDED, TOGETHER WITH POWERS WHICH 
HAVE ACCEDED TO IT, SUPERSEDING AS BETWEEN PARTIES ‘TO* IT 
THAT OF 1864 ON THE SAME SUBJECT. 

Argentine Republic ; ^Austria-Hungary ; ^Belgium ; *Brazil ; 
Bulgaria ; Chili ; China ; * Colombia ; *Congo ; [Corea], ’^‘Denmark ; 
France; * Germany; *Great Britain; Greece; Guatemala; Honduras; 
*Italy; * Japan; ^Luxemburg; *Mexico; Montenegro; Netherlands; 
*Nicaragua; Norway; Persia; Peru; Portugal; Roumania; *Russia; 
Servia; *8iam; *Spain; Sweden; ““Switzerland; ““Turkey; *Unitecl 
States; Uruguay; ““Venezuela. 

Great Britain signed and ratified under reserve of Arts. 23, 27, 28 ; 
Persia signed under reserve of Art. 1 8 ; and Turkey acceded under 
reserve that a red crescent will be employed to protect her own 
ambulances. 

The Powers marked with ““ have already ratified or acceded. 


(Parties to the Geneva Convention of 1864 as to the sick and wounded : 
now superseded, as between Powers which have ratified or acceded to the 
^x/onvention of 1906 on the same subject. These Powers are marked * in the 
following list ; — 

Argentine Republic ; *Au8tria ; *Baden ; *Bavaria ; "^Belgium ; Bolivia ; 
♦Brazil ; Bulgaria ; Chili ; China ; ♦Colombia ; ♦Congo ; ♦Corea ; Cuba ; 
♦Denmark ; Dominican Republic ; Ecuador ; France ; ♦Great Britain ; 
Greece ; Guatemala ; Hayti; *Hesse-Darm8tadt ; Honduras ; ♦Italy; ♦Japan; 
♦Luxemburg ; ♦Mecklenburg-Schwerin ; ♦Mexico ; Montenegro; Netherlands ; 
♦Nicaragua ; Panama ; Paraguay ; Persia ; Peru ; [the Pope ;] Portugal ; 
♦Prussia ; Rotunania ; ♦Russia ; Salvador ; Saxony ; Servia ; ♦Siam ; ♦Spain ; 
Sweden and Norway; ♦Switzerland; *Turkey ; ♦United States; Uruguay; 
♦Venezuela; ♦Wiirtemberg. 

The Pope is, of course, not now a temporal sovereign. Corea no longer 
exercises treaty-making powers, and many States which were separately 
represented in 1864 were in 1906 included in the German Empire.) 
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( 4 .) 

Paetibs to the Declaration of St. Petersburg of 1868, on 

EXPLOSIVE bullets. 

Austria-Hungary ; Badon ; Belgium ; Brazil ; Denmark ; France ; 
Great Britain; Greece; Italy; Netherlands; Persia; Portugal; 
Prussia ; Russia ; Sweden and Norway ; Switzerland ; Turkey, 


(5, 6, 7.) 

Parties to the three Hague Declarations. 


i. 

Signatories to the Hague Declaration of 1907 as to pro- 
jectiles FROM balloons ( BEING A RE-DRAFT OF THE EXPIRED 
Hague Declaration of 1899 on the same subject) to remain 
IN FORCE until THE TERMINATION OF THE ThiRD PeACE CON- 
FERENCE.* 

Argentine Republic ; Austria-Hungary ; Belgium ; Bolivia ; Brazil ; 
Bulgaria ; China ; Colombia ; Cuba ; Dominican Republic ; Ecuador ; 
Great Britain; Greece; Hayti; Luxemburg; Netherlands; Norway; 
Panama ; Persia ; Peru ; Portugal ; Salvador ; Siam ; Switzerland ; 
Turkey ; United States ; Uruguay. 

Chili; Denmark; France; Germany; Guatemala; Italy; Japan; . 
Mexico ; Montenegro ; Nicaragua ; Paraguay ; Rou mania ; Russia ; 
Servia ; Spain ; Sweden ; Venezuela ; have not signed. 

Some of the Signatories have already ratified. 


(The following Powers ratified or acceded to the Hague Declaration on this 
subject of 1899, which ceased to be operative at the expiration of the five 
years for which it was made : — 

Austria-Hungary ; Belgium ; Bulgaria ; China ; Denmark ; France ; 
Germany; Greece; Italy; Japan; Luxemburg; Mexico; Montenegro; 
Netherlands; Persia; Portugal; Roumania; Russia; Servia ; Siam; Spain; 

Sweden and Norway ; Switzerland ; United States.) 

• 

* N.B. the note to p. 188 supra. 
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il 

PabTIES, by BATIFICATION OB ACCESSION, TO THE HaGUE De- 
CLABATION No. ii OP 1899, AS TO HABMFUL OASES. 

Austria-Hungary; Belgium; Bulgaria; China; Denmark; France; 
Germany ; Great Britain ; Greece ; Italy ; Japan ; Luxemburg ; 
Mexico ; Montenegro ; Netherlands ; Nicaragua ; Persia ; Portugal ; 
Roumania ; Russia ; Servia ; Siam ; Spain ; Sweden and Norway ; 
Switzerland. 


iii. 

PABTIES, by BATIFICATION OR ACCESSION, TO THE HaGUE DE- 
CLABATION No. iii OF 1899, AS TO EXPANDING BULLETS. 

Austria-Hungary; Belgium; Bulgaria; China; Denmark; France; 
Germany ; Great Britain ; Greece ; Italy ; J apan ; Luxemburg ; 
Mexico ; Montenegro ; Netherlands ; Nicaragua ; Persia ; Portugal ; 
Roumania ; Russia ; Servia ; Siam ; Spain ; Sweden and Norway ; 
Switzerland. 


( 8 .) 

Signatories of the Hague Convention No. v of 1907, as 

TO THE BIGHTS AND DUTIES OF NeUTRALS.* 

Argentine Republic ; Austria-Hungary; Belgium; Bolivia; Brazil; 
Bulgaria; Chili; Colombia; Cuba; Denmark; Dominican Republic; 
Ecuador ; France ; Germany ; Great Britain ; Greece ; Guatemala ; 
Hayti; Italy; Japan; Luxemburg; Mexico; Montenegro; Nether- 
lands ; Norway ; Panama ; Paraguay ; Persia ; Peru ; Portugal ; 
Roumania ; Russia ; Salvador ; Servia ; Siam ; Spain ; Sweden ; 
Switzerland; Turkey; United States ; Uruguay; Venezuela. 

China and Nicaragua have not signed. 

The Argentine Republic signed under reserve of Art. 19, and 
Great Britain under reserve of Arts. 16, 17, 18. 


* N.B. tlie note to p. 188 supra. 
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Accession, 7. 

Action, rights of, 6, 44. 

Acts, diplomatic, bearing on land 
warfare, 3, 4, 10, 74-82, 83-137. 
Aid Societies, 32, 34. 

j the material of is 

private property, 34. 

, neutral, 32, 38. 

Allegiance, oath of, 53. 

Apocryphal articles, 9, 41, 44, 66, 67. 
Application of the Hague Code, 6, 
7, 19. 

Armed forces, what they comprise, 
20, 32. 

Armistices, 50. 

, effects of, 50, 51. 

, notification of, 50. 

, violation of, 51. 

, general or local, 50. 

Armlet, 36, 37, 40. 

Arms, which, prohibited, 41, 42, 43. 
Army, meaning of, 20. 

Act, the, 14, 15, 54. 

Art, works of, 46, 59. 

Assassination, prohibited, 16, 43. 
Aseaolt, 44, 

, treatment ^of town taken 

by, 46. 


Attaches, military, 24. 

Authorities, see Sources. 

B 

Balloons, persons in, not spies, 47. 

, projectiles from, 41, 81, 

119. 

Bearer companies, 30. 

Belli commercia, 48. 

Belligerent Powers, responsibilities 
of, 19. 

Belligerents, lawful, who are, 20. 

Besieged places, rule as to sending 
wounded into, or out of, 35. 

Black type, meaning of, 10. 

Bluntschli, 12. 

Bombardments, when warning of 
required, 46. 

, places to be spared 

in, 46. 

Booty, see Pillage. 

Brackets, square, meaning of, 9, 41, 
44, 66, 67. 

Brassard, the Geneva, see Armlet. 

Brussels, Conference, the, 12, 61, 
79.' 

Bullets, expanding, 42. 

, explosive, 41. 
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Bureaux, for information, &c., 24. 

Burial of prisoners, 26, 29. 

Bynkershoek, 9, 11. 

0 

Cables, submarine, 58. 

Capitulations, 49. 

Cartels, 51. 

Certificates of death of prisoners, 
26. 

of identity to accom- 
pany brassards, 87. 

Chaplains, Army, 31. 

Charity, buildings devoted to, 59. 

Churches, &c., 59. 

Citation, mode of, 10. 

Civil Hospitals, 34, 38. 

Clausewitz, von, 12 w., 13. 

Combatants, 20. 

Commander-in-Chief, duties and 
powers of, 38, 55. 

Commanding officers, duties and 
powers of, 28, 37, 38, 56. 

Commencement of hostilities, 18, 
81, 92-96, 

Common forms in the Acts, 6 n. 

Communes, property of, 59. 

Communications, interference with, 

16. 

Compensation, 58, 68. 

when a matter of 

grace and favour, 67. 

Compulsion, 44, 53. 

Conference, the Geneva, of 1864, 76. 

, 1906, 77. 

, — Hague, of 1899, 79. 

, of 1907, 3. 

— , , Final 

Act of, the, 88-91. 

, criti- 
cism of the work of, 4, 5. 

Consuls, 17, 

Contributions, 55. 

Convention, the Geneva, of 1864, 2, 
76. 

, ^ text 

of, 135. 


Convention, the Geneva, of 18o4, 
parties to, 140. 

66, 77. 


of, 111-120. 

- ■" - — — , bCXb 

) 

ties to, 140. 

, the r? 

1899, 79, 136, 139. 

, par- 

^ue, No. ii of 

111 O'P 

1907, 3, 75, 81. 

, jlxx vX 

of, 92-96. 

ties to, 138. 

', No. iv of 1907, 

3, 75, 79,136. 

of, 96-111. 

ties to, 139. 


riations from 1899 

■'» va- 
in, 186. 
.,No.vofl907, 

3, 75, 82.' 

of, 129-lk. 


ties to, 142. 

Conventions, as a source of the laws 
of war, 2, 9. 

Convoys, of evacuation, 34, 35. 

35. 

9 

of, 35. 

Correspondents, war, 24. 
Courts-martial, 15. 

, military, 15. 

Custom, as a source of the laws ot 
war, 1, 9. 


D 

Dead, treatment of the, 26, 28, 29. 

or alive, offer for, prohiliited, 

43. 
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Death certificates) 26. 

Declaration of St. Petersburg, the, 
3, 12, 41. 

, historical note on, 77. 

^ , text of, 121-123. 

, parties to, 141. 

of Wa-, 18. 

Declarations, the three of the 
Hague, 4, 4V 12. 

historical note on, 80. 

, texts of, 123-128. 

, parties to, 141, 142. 

Denunciation, 7. 

Deportation, 16. 

Despatches, carriers of, 47. 
Ibestruction of property, 43, 68. 
Devastation, 13, 44. 

Diplomatic representatives, exemp- 
tions of, 15, 17. 

Diseases, spreading of, 43. 

Dunant, H., 79. 

Duration of Conventions, &c., 6. 
Duties of States and of individuals 
should be kept apart, 5. 

E 

Earlier Acts, when superseded by 
later, 7, 134-137. 

Emblem, the Geneva, 36-40, 45. 
Enemy property, 43. 

Equipment, medical and surgical, 
33, 35. 

Escape of prisoners, 22. 
Evacuations, 34. 

Expanding bullets, 42, 127, 128. 
Explosive bullets, 41, 121-123. 

F 

Family rights, 54. 

Field hospitals;? 30. 

Final Act, the, of 1907, 83-91. 
Fixed establishments, 33, 34. 

Flag, the national, meaning of, 37, 
'45. 

• of the enemy, 

45. 


Flag, the national, neutral, not to 
be hoisted by medical units, 38, 
40. 

, the Red Cross, 86, 37. 

^ ^ the only flag 

for medical units in captivity, 37. 

of ti-uce, 45, 48. 

, improper use of, 45. 

Followers of an army, 24. 
Frederick the Great, 45, 47. 


G 

Gases, diffusion of harmful, 42, 126. 

General principles, 11-17. 

Staff, the Prussian, 13. 

Geneva Conference, the, see Con- 
ference. 

Conventions, the, see Con- 
vention. 

Cross, see Red Cross. 

Good faith to be kept, 45. 

Guides, 44, 53. 

H 

Hague, the Conference of the, see 
Conference. 

, the R^glement, 3, 5, 9, 19, 

100-108, 111. 

Hague Code of land warfare the 
term suggested, 3, 8, 9. 

Historical monuments, 46. 

notes on the Diplomatic 

Acts, 72-82. 

Holzendorff, 13. 

Hospitals, equipment of, 33. 

, staff of, 31. 

, to be indicated in sieges, 

46. 

Hostilities, conduct of, 40-48. 


Identification, of wounded and 
dead, 29. 


HOLLAVO 


L 
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Identification, of holders of bras- | 
sards, 37. 

Identity, evidences of, 26, 29. 

Indemnities, 67. 

Indemnity, Acts of, 17. 

Information bureaux, 24. 

, compulsion to give, 

53. . 

Inhabitants aiding wounded, 29. 

of occupied territory, 

53. 

• , peaceful, 17. 

Injuring the enemy, right of not 
unlimited, 40. 

^ means of, 40. 

Institut de Droit International, 
Manual of the, 12, 18, 79. 

Instruction to be given to troops, 
19, 39. 

Intercourse, non-hostile, between 
enemies, 48 -52. 

Internment, 21, 64-66. 

, expenses of, 65. 

Invader, rights of, 53. 

K 

Kriegsgebrauch, 13. 

Kriegeraison, 13. 

Kriegsverrath, 49. 

Kluber, 13. 

L 

Labour of prisoners, 21. 

Law, martial, see Martial law. 

Lawful belligerents, 20. 

Laws in occupied territory, how 
far interfered with, 53. 

of War, sources of, 1, 2, 3, 4. 

, unwritten, 1, 8, 10, 

19. 

, written, 1, 8, 21. 

— , national manuals of, 

2, 71-73. 

International, as to, 


Legislation, undertakings for, 38, 
39, 40. 

, quasi-, international, 

3, 4. 

Letters of prisoners, 25. 

Lev^e en masse, the, 20. 

Licences, 51. 

Lieber, Dr., 14, 71. 

Loans to be’Ugerer^si 67. 

Local authorities, 53. 

Loot, see Pillage. 


M 

Marauding, 16. 

Martial law, 14-17. 

— , in the home territory, 

16. 

• » proclamation of, 16, 17. 

■ , punishments under, 16. 

, courts*, 15. 

Material of aid societies, 34. 

Means of injuring, limitations on, 
40-43. 

Medical material, 27, 33. 

personnel, 27, 31, 33. 

• units, may possess arms, 

30. 

^ mobile, 30, 33. 

^ fixed, 30, 33. 

Mentiti transfiigae, 47. 

Military authority in occupied terri- 
tory, 52. 

• courts, 14, 15, 24. 

force, meaning of the term 

in the Geneva Convention, 30, 31. 
law, 15. 

necessity, 12, 13, 14, 33, 

43. 

^ limitations 

upon, 53. 

receipts, 12, 13, 33. 

Militia, 20. 

Mobile medical units, 30, 33. 
Mohammedan troops, 36. 

Moltke, von, 12. 

Montesquieu, 11. 


2 , 3 , 4 . 
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N 

Name, prisoneffs bound to disclose, 
^ 23. 

Nationpi flag, of belligerent, 37. 

, of enemy, 45. 

, of oeutral State, 38. 

instructions, 2, 71-73. 

Nature of tjae l«ws of^'-^ar, 1, 9. 
Necessities of war, see Military 
necessity. 

Neutral aid societies, 32, 38. 

flag not to be hoisted, 38. 

Powers, rights and duties 

of, 62-64. 

• — ^ — , notification of war 

to, 18. 

property in belligerent 

territory, 57, 68. 

subjects, 16, 17, 66-68. 

territory, belligerents in, 64. 

i to be respected, 

62. 

^ passage of 

wounded through, 65. 

zone, during armistice, 51. 

Neutrality, see Inviolability. 
Neutrals, diplomatic representa- 
tives of, 17. 

, joining belligerents, 67. 

Newspaper correspondents, 24. 
Non-combatants, 20. 

Non-hostile intercourse between 
belligerents, 48-52, 71. 
Notification of war to neutrals, 18. 


0 

Oath, of allegiance, not to be ex- 
acted in occupied territory, 53. 

, of neutrality, 53. 

Object of war, the, 11. 

Obrecht, U. von, ik 

Occupied territory, definition of, 52. 

^ — ^ laws in, 52. 

* rights and 

duties of invader in, 15, 20,52-59, 


Occupying invader, he should no- 
tify population, 52. 

Oflicers, prisoners, 21, 23, 24, 26. 


P 

Parole, 23, 64. 

Parties to the several Diplomatic 
Acts, 138-142. 

Passage, through neutral territory, 
65. 

Passports, 51. 

Pay of medical personnel, 33. 

officers, prisoners, 26. 

Payment for supplies, 56. 

work of prisoners, 22. 

Peaceful inhabitants, 17. 

Penalties for violations of the laws 
of war, 55, 59-61. 

Personnel, medical, 31, 35, 86. 
Pestel, F. W., 13. 

Petersburg, St., Declaration of, see 
Declaration. 

Pillage, prohibited, 46, 54. 

Piquets, 31. 

Plan of this book, 8. 

Poison, or poisoned arms, prohi- 
bited, 43. 

Population of occupied territory, 
treatment of, 53-57. 

“ Possible, so far as,” 28. 

Postage, free, 25. 

Powers, parties to the Diplomatic 
Acts, lists of, 138-142. 

Prisoners of war, 21-27. 

, Bureaux for in- 
formation as to, 24. 

, convalescent, 28. 

earnings of, 22. 

^ escape of, 22, 65. 

gifts for, 25. 

insubordination 

of, 22. 

, internment of, 21, 

64^66. 

— , labour of, 21. 

— letters of, 25. 
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Prisoners of war, maintenance of, 

22 . 

, must declare name 

and rank, 23. 

parole of, 23. 

^ payment to, 22. 

^ punishment of, 22, 

24. 

^ release of, 23. 

, Relief Societies, 

25. 

, religious worship 

of, 26. 

, repatriation of, 27. 

j wills of, 26. 

, persons enjoying 

greater privileges than, 30, 31. 

, who cannot claim 

to be. 24, 47. 

•, wounded and sick 

are, 28. 

Private property, see Property, 
private. 

Property of localities, 59. 

, enemy, 43. 

• , neutral, 68. 

of prisoners, 21. 

, private, 34, 54, 57, 58. 

state, 57. 

Punishment, 14, 16, 22, 23, 24, 39, 
59-61.'' V. 


Q 

Quarter, not to be refused, 43. 
Quasi-legislation, international, 2, 

4. 


R 

Railway plant, 57. 

, neutral, 68. 

Ratifications, 7. 

Realizable securities, 57. 
Receipts, 55, 57. 

Red Crescent, the, 36. 


Red Cross, the, 36-40. 

, legislation again ou'aouse 

of, 39, 60. . •- 

societies, Aid societies. 

Registration of hoi den oT b.assards, 
37. 

Reglement, the H^gue, 3, 5, b, 40. 

, t^t of, 100 - 108 , in. 

Relief societlls, see 
Religion, buildings devoted to, 46, 
59. 

Religious worship of prisoners, 26. 
Repatriation of prisoners, 27, 28. 
Reprisals, 60, 61. 

Requisitions, 33, 36, 56. 
Retaliation, see Reprisals. 

Rights of enemy inhabitants, 44. 
Rivier, A., 13. 

Roberts, Lord, 16, 53. 

Rousseau, 12. 

Ruses de guerre, 6, 45, and see 
Stratagems. 

Russia, Emperors of — 

Alexander II, 79. 

Nicholas II, 79. 


S 

Sack, see Pillage. 

Safe-conducts, 51. 

Safeguards, 51. 

St. Petersburg, Declaration of, 3, 
41, 77, 121-123, 141. 

Savings banks, 57. 

Science, buildings devoted to, 59. 
Scientific discoveries applied to 
warfare, 78. 

Scott, Sir W., 40. 

Services which may be exacted, 56. 
Sick, the, see Wounded. 

Sieges, 46. c 

Societies, Red Cross, 32, 34. 

for relief of prisoners, 25. 

Sources of the laws of war, 1-4, 9. 
Spies, 47, 48. ^ 

, who are, 47. 

, who are not, 47. 
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iypiel, Mai of, must precede punish- 
,mekv, 48; 

when recaptured, 48. 

^ , double^ 47 w. 

State ^7. 

of siege, 17. 

Stratagems, 45^' 

S'Lbmarine cables, t S. 

Supplies, ^ ''7' ent fox, 56. 
Surrender, 43, 49. 

Suspension of arms, see Armistice. 
Switzerland, the arms of, 36. 


T 

Taxes in occupied territory, 54. 
Telegraphs and telephones, 57, 64. 
Texts of the Diplomatic Acts, 
83-137. 

Traction, means of, 35. 

“ Trahison,” 49. 

Trains, hospital, 35. 

Transport, 33. 

Treachery, forbidden, 43. 

Treason, 49. 

Treaty of peace, before ratification, 
operates as armistice, 51. 

“Treaty Series,” of Pari. Papers, 
73. 

Trial, of spies, 48. 

Truce, see Armistice. 

, flag of, 48, 49. 

Turkey, 36. 


U 

Unifojiim, requirement of, 25. 
1 enemy’s, 45. 


United States Manual, 2. 

Unwritten laws of war, 1, 8, 10, 19. 
Usufruct, usufructuary, meaning of 
terms, 58. 


V 

“ Valeurs exigibles,” 57. 

Vehicles, 35. 

Violations of the laws of war, 59-61. 
Voluntary aid societies, 31. 
Volunteers, 20. 


W 

War, commencement of, 18. 

, laws of, written, unwritten, 

1, 9. 

, the object of, 11, 41. 

Office mark on Geneva bras- 
sards, &c., 37. 

Weapons, prohibited, 41. 

Wellington, Duke of, 14. 

White flag, the, 45. 

Wills of prisoners, 26. 

Women and children, &c., 17. 

Work, compulsory in occupied 
territory, 56. 

of prisoners, 21. ? 

Works of art, &c., 46, I J, 

Wounded, the, and sick, 3, 27. 

, are pri- 
soners, 28. 

^ ^ ^ when may 

be released, 28. 

, — , , in neutral 

territory, 65. 

Written laws of war, 1,2, 9. 
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